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Proactive Disclosure
Mechanism under the RTI Act

Nepal Chandra Sarker, Commissioner, Information Commission

Proactive Disclosure

There are mainly two ways of providing information held by public bodies or other authorities o
the members of the public. The first one is when individual members of the public submit
requests for and receive information i.e. reactive disclosure. The second one is when information
IS made public at the initiative of the public body or other authority, without any request being
fled by any person. It may simply be defined as making records publicly available without
waiting for specific requests. |t means the practice of providing public information in timely
manner through accessible means without any request for information. This practice is known as
proactive disclosure and the result is proactive transparency which can be achieved by using
any or multiple means including publications, official gazettes, publicly accessible notice boards,
bill boards, citizen charter, newspaper, radio and television announcements, posting on the
Internet, websites, social media, press release or press conference, video conferencing, SMS
and public meetings etc.

Benefits of Proactive Disclosure

Proactive Disclosure of information saves time, visits and costs and facilitates transparency and
accountability, empowers citizens, ensures compliance with laws and thereby increases quality
of govt. decision making and people’s confidence on government. For both the government and
non-government organizations, numerous benefits accrue from taking the initiative to publish the
information they hold on a proactive basis. Proactive disclosure ensures that members of the
public are informed about the laws and decisions that affect them and contributes 1o the rule of
law. It facilitates more accountable spending of public funds and promotes integrity in
government. Disclosure of data and policy documents ensures that the public has the
information needed to participate in policy and decision-making. Dissemination by public bodies
of information about how they function helps the public access government services.

The rise of the Internet has further enhanced transparency by making large-scale publication of
government data possible at low cost. A further benefit of proactive disclosure is that it
encourages better information management, improves a public authority’s internal information
flows, and thereby contributes to increased efficiency. In countries with access to information
regimes, proactive disclosure has another benefit, which is 1o reduce the burden on public
administration of having to process requests for information that may be filed under the right to
information law.
From the viewpoint of members of the public, the automatic availability of information ensures
timely access to information and helps to ensure that there is equality of access fo all without
the need to file requests. A significant advantage of proactive disclosure, particularly when this
becomes automatic and close to real-time, is that it becomes harder for public officials 1o
subsequently deny the existence of, or to manipulate, the information.
Another important benefit of proactive disclosure is that it gives some protection to applicants
from weaker segments of society for whom it is often a hazardous activity to actually request
information that could expose powerful vested interests. If such information is proactively
available, then it can be downloaded or accessed anonymously. This also helps reduce
corruption in the process of delivery of services to the citizens.

see page 3 »
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Bangladesh:
Right to Information
Act, 2009

Professor Dr. Khurshida Sayeed
Commissioner, Information Commission

Recent trend throughout the world to recognize the
citizens' right to information vindicates the veracity of
political self of the humankind and that is for freedom
and fair play for the people living in a political system.
The relation between the state and the individual or the
people, in general, is best determined by the values of
democracy which ascertain the notion "Democracy is a
government in which everybody has a share". This share
can be realized by the rights one enjoys in a state
Professor H.J Laski opines "State is known by the rights
it maintains". Rights fulfill the purpose and the
conditions of the social entity of the human kind.
Therefore, the right fo know or enquire about the
decisions and policies, programmes and functions,
conditions and outcome of the steps taken by the
authorities involved in steering the course of the state to
realize the welfare of the people is to be guaranteed. It is
the socio-political right of the people to get easy access
in the state of affairs he, or she, or they belong to. They
should have this right to know, have their say in regard
to any decision which may affect either their individual or
public life. There should be enough scope for their
assent or approval and disagree or disapprobation. The
essence of the right to information lies here in the
human conscience developing with the passage of time.

As we seg, between 1766 and 1888 only two countries,
Sweden and Columbia initiated the law on the right to
information which was followed by 95 countries today
by 2014. People's freedom of access to information
when granted and protected by law it is a legal right,
violation of which is punishable offence.

see page 4 »
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Proactive Disclosure Mechanism under the RTI Act

Most access to information laws including the Right to Information Act, 2009
(RTI Act) of Bangladesh have suo moto or proactive disclosure provisions that
require government departments or other authorities to publish certain kinds of
organizational, institutional, operational and financial information. The proactive
disclosure of information benefits both citizens and governments. It gives
citizens easy and regular access to updated information. This minimises the
need for citizens to seek information through formal requests under information
laws, and thus helps reduce the volume of requests received by government
departments. In the long run, proactive disclosure helps promote a culture of
openness leading to clear and complete transparency in government,

The Right to Information Act, 2009 (RTl Act) of Bangladesh has made a
mandatory provision for proactive disclosure of information and means of
disclosure under Section 6 of the Act as follows:

a) All information pertaining to any decision taken, proceeding or activity
executed or proposed;

b) Authority's organizational structure, functions of the authority, duties
and responsibilities of its officers and employees and description of the
decision-making process;

c) List of all laws, acts, ordinances, rules, regulations, nofifications,
directives, and manuals etc.;

d) Classification of all information lying with the authority;

e) Description of the terms and conditions in obtaining any license, permit,
grant, allocation, consent, approval or any other facilities and agreements
entered into;

f} Description of all faciliies in order to ensure the right to information of
the citizens including supply of forms, inspection facility of documents
free of charge within the office, supply of requested information etc.;

g) Pariculars of the Designated Officers and the Appellate Authorities
including the name, designation, address, and where applicable fax
number and e-mail address etc.;

h) Important policy or decisions along with reasons and causes in support
of these policies and decisions;

) Reports prepared under this section and all publications made by an
authority shall be made easily available to the public at a reasonable
price; and

j) Matters of public interest through press releases or any other method;

The Right to Information (Disclosure of Information) Regulations, 2010 has
made mandatory provision for disclosure of the following information
proactively under Reg. # 3(1) and 3(2):

a) Information about the DOs and the Appellate Authorities;

b) Organizational structure and functions of the authority as per Allocation

of Business:

c¢) Duties and responsibilities of its officers and employees;

d) Description of the decision-making process, channel of supervision for
accountability;

a. Decision making chain may be shown through a flow chart;
b. Delegation of powers (Administrative and financial)
¢. In case of alteration of an existing decision -making process or
adopting an entirely new process, such changes must be
explained in simple language in order to enable people to easily
understand the changes made.
e) Citizen Charter with time-bound delivery of service standards and
monitoring reports;
f} Simplified versions of budgets of the organization and authorities there
under including types of plans/projects with total allocation;
g) Budgets and their periodic monitoring reports in a more user-friendly
manner through graphs and tables;
h) All information relating to social safety net/ poverty alleviation projects,
health care and family welfare projects and list of bengficiaries along with
allocations in cash or in kind;
) Advices or suggestions given by any committee, board or council
formed by any authority and decisions thereof;

i) All kinds of Development works/projects and contract agreement with
brief of the project, estimated expenditure, contract period etc.;

k) Information pertaining to RTI Applications, Appeals and Complaints and
disposal thereof;
} Proactive Disclosure Monitoring Report (It may be done by third party
like Information Commission.) efc.
Other items of disclosure that have not been made mandatory under Sections
6 of the Right to Information Act, 2009 or under the Right to Information
(Disclosure of Information) Regulations, 2010 may include the following:
a) Information related to procurement:
. Publication of notice/tender documents;
ii. Corrigenda thereon:;
li. Details of bid awards;
v, Particulars of the supplier of goods/services being procured or
the work contracts entered;
v, Rate and total amount of such procurement or work contract etc.
b) Public Private Partnership:
|. PPP Contract;
Il. Concession Agreement information about fees, tolls, or other kinds
of revenue that may be collected;
lll. Detailed project reports and Information in respect of outputs
and outcomes;
IV, Operation and maintenance manuals;
V. Process of selection of the private sector party;
VI, Payments made/revenue collected under the PPP project;
VIl. Other documents generated as part of implementation of the
PPP project etc.
c¢) Transfer Policy and Transfer Orders:
|. Transfer Policy in general
II. Transfer orders except security and intelligence personnel
d) Audit report, CAG and PAC paragraphs
e) Discretionary/Non-discretionary grants, stipends, scholarships or other
facilities including subsidies and conditions thereof
f) Foreign tours of the high officials
) Information on web-based publications
h) Timely updating of information with the field “Date last updated”
(DD/MM/AYY)
Proactive disclosure and Online Governance Practices in Bangladesh
Bangladesh is now in the process of digitalization of different activities and
services provided 1o the citizens by various organizations. Some of the best
practices being followed include-
* Live telecast of parliamentary discussions;
» Online submission of application for admission
» Results published in the website;
* Transfer, promotion, pds, scholarship, stipend information in website
* Online law directory;
* All laws of Bangladesh
* Allocation orders in the website;
» Bangladesh maps and forms in website;
* Online biling (Dhaka WASA & others) and online banking
* Cause list, judgments in the website;
* SMS complaint under MoHFW
* Online application, booking, e-ticketing, tendering etc;
* E-book of Finance Division;

pww.services.portal.gov.bd (Frrgs);

 National portal framework efc.
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Bangladesh: Right to Information Act, 2009

Right to Information Act, 2009 in Bangladesh

Right to Information Act, 2009(RTl Act) marks a stage in Bangladesh in its
constant persuasion for democracy. Access to information is an inalienable part
of freedom of thought, conscience and speech directed by the constitution of
the People's Republic of Bangladesh. |t is determined as the fundamental right
of the people and taken as a tool to empower the people as well.

Desirous of a political system where the right to information of the people is
ensured, it is expected that "the transparency and accountability of all public,
autonomous and statutory organizations and of other private institutions
constituted or run by government or foreign financing shall increase,
corruption of the same shall decrease and good governance of the same shall
be established...." These aims and objectives In view the legislature of
Bangladesh, the Sth Jatiyo Sangsad passed the law, fited ," Right to
Information Act, 2009°, Act no xx, in its first session on 29 March, 2009,

The President of the Republic approved it on 05 April, 2009 which was notified
in the gazette an 6 April, 2009 and has been commenced since 01 July, 2009.
According to this Act ‘right to information means the right to obtain
information from any authority..”. This is mandatory. "Information” includes any
memo, book, design, data, logbook, notification, audio, video, drawing,
paintings etc, in short, any information in relation to the constitution, structure
and official activities of any authority. It has 8 chapters with 37 sections.
Section 07 of this chapter clearly points out reservation for twenty types of
information, which are not mandatory for publication or providing with. These
types of information includes mainly those which may cause threat to the
security, integrity or sovereignty of Bangladesh, secret information received
from foreign government, intellectual property, privacy of the personal life,
issues and process of investigation, matters pending before any court of law
and which has been expressly forbidden to be published by any court of law
or tribunal or the disclosure of which may constitute contempt of court etc.

As for the jurisdiction of the Right to Information Act, 2009, it covers:
» Constitutional and statutory body
» Government offices
* Autonomous organizations
* Public-private partnership
» Private organization functioning on contact with the government
» Non-government organizations (NGO) financed by the government or
foreign agencies.
* Any organizations or institutions as may be notified in the official gazette
from time to time by the government
Information Commission
After the commencement of the RTI Act, Information Commission was
established on 01 July, 2009.

The commission is formed with Chief Information Commissioner who is also
the chief executive along with two other commissioners, one of whom shall be
a woman. The power and main function of the Information Commission are to
receive, inquire into and dispose of such complaint, namely
(@) Non appointment of officer-in-charge by any authorities or its refusal
to accept a request for information,

(b) A request for information left unattended,

(c) If the applicant is asked for fee or compelled to pay an amount of
fee which he considers to be unreasonable, etc.

The Information Gommission may exercise such power as a civil court does
under the Code of Civil Procedure, 1908 (Act V of 1908)

Performance of Information Commission since 2009

Since its inception in 2009, the Information Commission not only succeeds 1o
make itself well-known in public life within a very short period but also to
establish its image as a public-welfare institution. People's interest, faith and
trust can be taken as the prime achievement of the Commission under the
leadership of three veteran career bureaucrats of the Republic as its chief
executive. The four other successive commissioners have also proved their

gfficiency in handling the cases of complaint and providing fair judgment in a
number of critical cases related to public access to information. Besides, the
Information Commission has undertaken a number of programs, i.e.,-
» Information Commission has already arranged awareness building
session about the Right to Information in all the 64 districts and 18 sub-
districts of Bangladesh.,

» The commission has already completed training of 8,468 designated
officers apprising them about the law, rules, regulations, procedures to
provide information to the people on their demand, etc.

» One of the commissioners has already visited four districts including the
remote troublesome areas of Chittagong Hill Tracts to exchange views
with the Advisory committee assigned by the government to facilitate
free flow of information to the people of the districts they belong to. They
have been suggested to initiate and innovate effective programmes
suitable to the local culture to disseminate knowledge about the Right to
Information at the grass root level,

* The Information Commission has so far collected 18,896 names of the
designated officers to provide information to the people on their demand.

* |t has already opened its website: www.infocom.gov.bd which has been
visited by 217 persons on an average daily. The e-mail account of the
commission is: cic@infocom.gov.bd

* For popularizing the commission effort for free flow of information
granted by RTI Act, 2009, it went for text message, SMS, TV scroll

* The commission also initiated to make short documentary film to provide
message to the public regarding the utility of the RTI Act, 2009 in their
daily lives

* The Information Commission has already published a number of book-
lets, posters, leaf-lets, yearly report, newsletter, etc on the functioning of
the Commission

* |t has celebrated the Right to Information Day on last 28 September,
2014

* |t has settled 740 out of 761 complaints and charged fine in three cases
for declining to provide information on demand in time,

RTI Act, 2009- A step to institutionalize democracy

The government of Bangladesh under the leadership of Sheikh Hasina has not
only enacted the law, Right to Information Act, 2009, but also takes sincere
efforts to bring it to public practices within the shortest possible time. On last
21 October, 2014 the working group of the cabinet division has passed an
order to form a 15 member Advisory Committee to be chaired by the Deputy
Commissioner in all the districts of the Republic. The terms of reference for the
committee decide for awareness building, settlement of disputes or
investigation in regard to complications if arise for implementation of the KT
Act, 2009, co-ordination of different governmental and non-governmental
authorities in their information providing functions, celebration of international
days for Right to Information etc.

It is expected now that people that the people of Bangladesh would come
forward to exercise this very right and acknowledge their ownership of the
state. The RTI, 2009 is an unique effort, of course, to empower the people.

As for the everlasting ‘linkage" between the politicians and voting public,
between the people and public administration, in the true sense of the ferm,
the political system of Bangladesh is yet to institutionalize the strategies and
achievements of all the historical protest and movements, upsurge and
upheavals of struggling people in their right forms and approaches”

Needless to mention that the enactment of the Right to Information Act, 2009
in Bangladesh is a decisive attempt of the present 14 Party Alliance under the
leadership of Awami League to institutionalize democracy in Bangladesh. The
zeal of the "Spirit" of the Freedom Struggle of the people in 1971 is expected
to reflect in the enforcement of the people's supreme power in near future,
what was asserted by the Father of the Nation, Bangabandhu Sheikh Mujibur
Rahman in his blazing speech delivered on ¥ March, 1971, "Brethren! (People
of Bangladesh) you are aware of everything (state of affairs) of the land and
you understand...!"



RTI Initiatives of the Cabinet Division

Dr. Abu Shahin M. Ashaduzzaman, Deputy Secretary, Cabinet Division

Introduction

Right to information is treated as an important
instrument for promoting good govermance, The
Government of Bangladesh has passed the Right to
Information Act and established an Information
Commission in 2009 with the purpose of promoting
good governance in the country, The Government has
undertaken different initiatives to exhilarate the
implementation of the BTl Act so that the citizens get
the expected benefits out of this law. The Cabinet
Division has been working for intensifying this
implementation process and has been providing
different supporis to the Information Commission in
this regard. Recently a new post of a Secretary has
been created in the Cabinet Division, and providing
supports in implementation of the BTl Act has been
made one of his responsibilities. The Cabinet Division
has initiated different programmes joinily with the
Information Commission and separately for effective
implementation of the RTI Act in the country.

RTI and the National Integrity Strategy

The Government has adopted a 'National Integrity Strategy? NIS' in 2012 with
the purpose of promotion of good governance in the state and society.
Considering RTl as an important ingredient of good governance, it has been
integrated with the strategy. 'Enforcement of RTl Act' and 'Strengthening of the
Information Commission' are two important action-plans of the NIS. Three sub-
committees have been constituted under the NIS in three priority areas among
which right to information is one. During the regular workshops arranged for
the NIS focal point officers, implementation of the RTl Act and proactive
disclosure are given much emphasis for promotion of good governance in
different Ministries/Divisions and Institutions. RTl has been included in the
model work-plan prepared for different Ministries/Divisions and Institutions, In a
recent research conducied to assess the NIS implementation in the
Ministries/Divisions, implementation of the RTl and proactive disclosure was
one of the indicators.

RTIl and Proactive Disclosure

The government encourages proactive disclosure of information to sensitize
citizens about the Government rules, regulations, policies, strategies and
activities. Publication of annual report is one of the mediums of proactive
disclosure. A recent research finds that out of 59 Ministries/Divisions and
organizations, 52 publish their annual reports. A portal framework has been
developed for disclosure of information at central and field-level Government
organizations in proactive basis, where 25 thousand websites have been
incorporated. A committee has been formed by the Cabinet Division headed
by the Additional Divisional Commissioner at every Division to monitor regular
update of the websites. With the purpose of highlighting the importance of
right to information, Cabinet Division has created an BTl menu in its website
incorporating all rules, regulations, circulars and instructions pertaining to right
to information. The Secretariat Instructions has been amended in 2014 where
instructions have been incorporated for adoption of a proactive disclosure
guideline and regular update of information in the website for all the Ministries
and Divisions.

RTI Implementation Plan

Cabinet Division with the support from the World Bank has prepared an RTI
implementation plan titled 'Connecting Government with Citizens'. A workshop
was arranged for this purpose where the senior government officials reiterated
their commitments for implementation of the RTl Act. A working group has
been formed headed by the Secretary (Coordination and Reforms) of the
Cabinet Division for identifying priorities and implementation of the RTI
implementation plan.

District Advisory Committee

Cabinet Division has formed RTl Advisory Committee at every district
comprising members from Government, NGOs, media, lawyers, women and
the civil society. The objective is to provide necessary cooperation o the
Information Commission in effective implementation of the RT| Act and create
awareness among citizens on RTIl. Initiatives have been undertaken for
providing necessary orientation and motivation to the advisory commitiee
members so that they can undertake necessary programmes for
implementation of the RTI Act by themselves,

Support to the Information Commission

As a part of extending supports to the Information Commission, the Cabinet
Division has been working for promoting appointment of Designated Officers
at all the Government and non-governmental organizations. The Division has
instructed the Deputy Commissioners for providing necessary supports to the
Information Commission in arranging different sensitization and training
programmes and in observing the 'International Right to Know' day at district
work for the Information Commission every year in collecting RTl related
information from different govemment offices at central and field levels
respectively for preparation of Annual Reports of the Infermation Commission.
The Cabinet Division, with support from the World Bank and MRDI, provided
RTI training to the Designated Officers of all the 57 Ministries, Divisions and
Institutions. The Division has been providing necessary instructions and
motivation to the concerned officials of different Ministries and Divisions for
effective implementation of the RTl Act too.

Conclusion

Adoption of Right to Information Act is a commendable initiative of the
Government. This Act has immense potentials for promotion of good
governance and empowerment of citizens. Although the Information
Commission is responsible for implementation of the RTI Act, different
Government and non-governmental organizations are the implementing
agencies of this Act, If this Act is implemented in an effective way, it will not
only facilitate good governance in the public offices, but also will protect the
Government officials from illegal practices and undue pressures, Once good
governance will be enhanced in the country, everybody will enjoy its benefits,
This is why, everybody should come forward to implement the Right to
Information Act.
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