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Preface
to Bangla Translation

We are happy to be informed that the Government of
Bangladesh is about to finalise the Right to
Information Act 2008. We thank the government in
this regard.

Bangladesh NGOs Network for Radio and
Communication (BNNRC) is a national network that is
working for the implementation of Article 19 of the
UDHR and building democratic social structures
through the free flow of information and ensuring
advantages of ICT to the rural disadvantaged people
in an easy and affordable way.

Bangladesh NGOs Network for Radio and
Communication is working in association with other
partner organizations regarding the need for a Right
to Information Law since its inception.

We believe the Right to Information Act should have
such mechanism that enables general people having
important information. The mechanism would
establish that providing information on demand is the
rule and hiding is the denial of law. The law should
have a list about which information might not be
provided and this list must be very short. It is to be
ensured that the information provided should be very
easy and comprehensible to the general people. The
law should have the measure to take action on
unexpected refusal on the demand for information.
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The objective of this Bangla translation is to
appraise/analyze the Right to Information Act drafted
by the government of Bangladesh in accordance with
the international standard and enrich the draft.

We hope the Bangla translation of the booklet
Public’s Right to Know: International Standard
Series, a production of Article 19 to play a positive
role among the civil society, politicians, government
and non government officials, mass media and others
and to assist the current Right to Information Act
2008 to be enriched.

We are grateful to the global and Bangladesh authority
of Article 19 for assisting this book to be published.

AHM Bazlur Rahman-S21BR
CEO, Bangladesh NGOs Network for Radio and
Communication

and

Member, Strategy Council
UN- Global Alliance for ICT and Development (UN-
GAID)
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. Principles

Foreword
The Booklet, The Public’'s Right to Know:
on Freedom of Information
Legislation, is a product of ARTICLE 19, International
Standard Series. The Booklet lays out internationally
accepted standards in a comprehensible and
accessible manner for anyone to measure domestic
laws against them.

I am pleased that the Booklet has been translated into
Bangla, I believe that it will be a timely contribution to
the developments on Right to Information in
Bangladesh, especially when the need for such a law
has been agreed in principle by the Government and
much discussion is taking place to ensure that any
legislation finally passed genuinely permits access to
public information.

ARTICLE 19 has been playing a leading role in
promoting and protecting freedom of expression and
access to information, globally and the publication of
this Booklet will add to its work in Bangladesh and
through its partners.

Tahmina Rahman
Director
ARTICLE 19, Bangladesh
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ARTICLE 19
Global Campaign for Free Expression

ARTICLE 19 takes its name and purpose from Article 19
of the Universal Declaration of Human Rights.

Everyone has the right to freedom of opinion and
expression; this right includes freedom to hold
opinions without interference and to seek, receive
and impart information and ideas through any media
and regardless of frontiers.

ARTICLE 19’s mission statement is:

ARTICLE 19 will work to promote, protect and develop
freedom of expression, including access to information
and the means of communication. We will do this through
advocacy, standard-setting, campaigns, research,
litigation and the building of partnerships. We will engage
global, regional and State institutions, as well as the
private sector, in critical dialogue and hold them
accountable for the implementation of international
standards.

ARTICLE 19 seeks to achieve its mission by:

- Strengthening the legal, institutional and policy
frameworks for freedom of expression and
access to information at the global, regional and

national levels, including through the
development of legal standards;
- Increasing global, regional and national

awareness and support for such initiatives;
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- Engaging with civil society actors to build global,
regional and national capacities to monitor and
R AfFSES: ©. SIS FES shape the policies and actions of governments,
corporate actors, professional groups and
multilateral institutions with regard to freedom of
expression and access to information; and

- Promoting broader popular participation by all
citizens in public affairs and decision-making at
the global, regional and national levels through
the promotion of free expression and access to
information

ARTICLE 19 is a non-governmental, charitable
organisation.

Executive Director: Dr. Agnes Callamard

Blbhlin bl 5RIBlel



People's Right to Know

FoEwe! NI

@2 AR et toft @ G 35-97 7 (oA
4 (B (T0Te | BT 3p-49 SGIRUI Fard =1 e,
favaeet, Seesa 93e Afede 98 mea Rfey Setwg St
M FE ¢ wfewe A T w93 HfewEr @3
CIEO0T AW ¢ SRR SR ST 35-9F
Ffacee s 3o wifees |

ST S F1E-99 THEAEE 46 SEETe e wmE
92 TFTOI TG e Wit & |

T

42 fexrer eifesiaam Fex o7 whifes as qaesm Raae
fares eferave fi, wiftw oize s wfesgen TR
FEET Y000 CPIT Afetavtm MOm e wE @92
ST WYL WS [FETE E@EN 2000-7 @ @wE
o 27 |

Q ST ARe eerm S SAEEN 5T AR G55
(8993)-93 ArgewTeE FhTel g Reaw eferaws i,
HAFBIATN WG, O Sovd eferanera Wiaww; eaqH-aq
Ty e e s aforms ofiey o |

ACKNOWLEDGEMENTS

These Principles were drafted by Toby Mendel, Head of
ARTICLE 19's Law Programme. They are the product of
a long process of study, analysis and consultation
overseen by ARTICLE 19 and drawing on extensive
experience and work with partner organisations in
many countries around the world. The document was
edited and typeset by Ilana Cravitz, ARTICLE 19's
Communications Officer.

We would like to thank the International Grants Office
of the Community Fund, which provided funding for
the reprint of this document,

ENDORSEMENTS

These Principles were endorsed by Mr. Abid Hussain,
the UN Special Rapporteur on Freedom of Opinion and
Expression, in his report to the 2000 session of the
United Nations Commission on Human Rights, and
referred to by the Commission in its 2000 resolution
on freedom of expression. They were also endorsed by
Mr. Santiago Canton, the Organization of American
States (OAS) Special Rapporteur on Freedom of
Expression in his 1999 Report, Volume III of the
Report of the Inter-American Commission on Human
Rights to the OAS.



I —— e w—

ot

©YF TE TSrEd G | AN GorE O A4 el TS
AGE A, I UG IAT ACE (NAF, ©4F G FAACE
IO OE @A WL S qCS A A | T
GO ATATEAE - qaL AP G @3fo SefaRrd S |
Bra A T ANITS WAFE T WINPT | 99 e,
oSy SIE YIS (A8 $ore (A | (AITae el sefifefan sy
CIE A W0, G306 ATSfEs T ¢ AAFFS A
ML (A% {fSH APTS A 7l | ©U TN TP
TR (TGS TATS T I (O 93¢ (P e oo
w9oTe Z0E (e FAE It Y| (SR 9B fofe |

T @Sl (FER, FEFE (U FE IS A=W FA |
iR ErRRE oEr SEew #wta 9t 9 T wuRE
o | GIHfE TS ATeifEE AAFEE Thd I G A
GAAA (BTA WIGIE | S| 9WF (IAATe] IR G
ATeAs (@Il WO O 2@ - Grery fEiere, EfEe
O, 3769 THId QIER T AR (SRS | AR RSl
wfEREE $tE fArema e @M F@ AE; 9L6 O et
TRCS SIS, G4 O GTF OF NS T GANET AF (D
i 49 TWe OF we G |

5% @ s WEd b W3 SwEfes AfeaEn TR tofq
FETE- T 930! WAwe W4 F903; € SN T @ (@ AE
63 TS ARE (T ©F (NE WEA AFELEE Od ©F

PREFACE

Information is the oxygen of democracy. If people do
not know what is happening in their society, if the
actions of those who rule them are hidden, then they
cannot take a meaningful part in the affairs of that
society. But information is not just a necessity for
people - it is an essential part of good government.
Bad government needs secrecy to survive. It allows
inefficiency, wastefulness and corruption to thrive. As
Amartya Sen, the Nobel Prize-winning economist has
observed, there has not been a substantial famine in
a country with a democratic form of government and
a relatively free press. Information allows people to
scrutinise the actions of a government and is the basis
for proper, informed debate of those actions.

Most governments, however, prefer to conduct their
business in secret. In Swabhili, one of the words for
government means “fierce secret”. Even democratic
governments would rather conduct the bulk of their
business away from the eyes of the public. And
governments can always find reasons for maintaining
secrecy - the interests of national security, public
order and the wider public interest are a few
examples. Too often governments treat official
information as their property, rather than something
which they hold and maintain on behalf of the people.

That is why ARTICLE 19 has produced this set of
international principles - to set a standard against
which anyone can measure whether domestic laws

:
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genuinely permit access to official information. They
set out clearly and precisely the ways in which
governments can achieve maximum openness, in line
with the best international standards and practice.

Principles are important as standards but on their own
they are not enough. They need to be used - by
campaigners, by lawyers, by elected representatives
and by public officials. They need applying in the
particular circumstances that face each society, by
people who understand their importance and are
committed to transparency in government. We publish
these principles as a contribution to improving
governance and accountability and strengthening
democracy across the world.

Executive Director
Article 19



ik

FifearEt »: AEH TPFe!
Afowr 3: T wE

AfsarE o: TS Tgaead
Sfewren 8: e afemw

e ¢: era=nfaem ewies afeww
TfearE v: 77

AT a: TYS 99
TifeneT b: eFr Saifgaa

ST »: SYLFTR AN Tes afema e

5%
38
se
39
5
2
R
Y
38

CONTENTS

PRINCIPLE 1.
PRINCIPLE 2.
PRINCIPLE 3.
PRINCIPLE 4.
PRINCIPLE 5.
PRINCIPLE 6.
PRINCIPLE 7.
PRINCIPLE 8.
PRINCIPLE 9.

Maximum disclosure

Obligation to publish
Promotion of open government
Limited scope of exceptions
Processes to facilitate access
Costs

Open meetings

Disclosure takes precedence
Protection for whistleblowers

12
14
15
17
19
21
22
23
24

Blbik Blisle BRIk



s Right to Know

People

Ao

3 Ao Sow ¢ SEEifes AHEa APEHINAL & T
fAdae S, @ PO B FIATOR FGPA 2o @R Fae
ATE | efiUfFeng «3 AfouEa T Fd AR GO 2=
w1eTE FATel eeal sfEhae s dreifasr s 391 e
F(@; g 933 off wRrEer dfevm, @, aifem A
T 3T Senive ©e eifen cFias ARSI ATy |

3 ot Tewes ¢ Wl w3 ¢ NAwe, B F6[ SFad
(ErS wizA ¢ wWmEre v dfeapR S (R @S
afewfers) @3 wifemrzg TS A4 AZeTs AfeTre B
fofe w72 afre zrare | W S5-9a SR A A1 dfFw,
faarel, SAsAT @de AR 98 oo fafen v SAeeidtaR
AR G ¢ Sfesss] K o7 2r 9 Mo |

NS >: Tl Sy
T TSR NS TRA O TATOR W2 Are 263
efoe

siee e eifed zenl Bfve; 49 HAfve fog crm aa Ifew
70 A (ST 8 \4F) | 92 el Fgas r@era ¥ fofe
TEYE AWAE €3 AfeUEHre ¢ SWETTerd @@ otw
e “ifawra SrEd dre TR (A, AR Sy AraHiiesE
g3l N Sfeer | @ W3 AR (PRI T TS ZA HoE
CFTE A TS |

©2] T FA@ AAE TEeEa afednan witg qwne @9
waetera afefs smena anfae SfesE 20 (31 o2 “ed | 9F
wreE oleifes AwE W Seifge ofefs Wefaran @3 wfgwr
(oI FArS o Tfow | 93 WHFE S5 TN 92 7, (I

BACKGROUND

These Principles set out standards for national and
international regimes which give effect to the right to
freedom of information. They are designed primarily for
national legislation on freedom of information or access
to official information but are equally applicable to
information held by inter-governmental bodies such as
the United Nations and the European Union.

The Principles are based on international and regional
law and standards, evolving state practice (as reflected,
inter alia, in national laws and judgments of national
courts) and the general principles of law recognised by
the community of nations. They are the product of a
long process of study, analysis and consultation
overseen by ARTICLE 19, drawing on extensive
experience and work with partner organisations in many
countries around the world.

PRINCIPLE 1. MAXIMUM DISCLOSURE

Freedom of information legislation should be
guided by the principle of maximum disclosure

The principle of maximum disclosure establishes a
presumption that all information held by public bodies
should be subject to disclosure and that this
presumption may be overcome only in very limited
circumstances (see Principle 4). This principle
encapsulates the basic rationale underlying the very
concept of freedom of information and ideally it should
be provided for in the Constitution to make it clear that
access to official information is a basic right. The
overriding goal of legislation should be to implement
maximum disclosure in practice.

Public bodies have an obligation to disclose information
and every member of the public has a corresponding
right to receive information. Everyone present in the
territory of the country should benefit from this right.

R
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The exercise of this right should not require individuals
to demonstrate a specific interest in the information.
Where a public authority seeks to deny access to
information, it should bear the onus of justifying the
refusal at each stage of the proceedings. In other words,
the public authority must show that the information
which it wishes to withhold comes within the scope of
the limited regime of exceptions, as detailed below.

Definitions

Both ‘information’ and ‘public bodies’ should be defined
broadly.

‘Information’ includes all records held by a public body,
regardless of the form in which the information is stored
(document, tape, electronic recording and so on), its
source (whether it was produced by the public body or
some other body) and the date of production. The
legislation should also apply to records which have been
classified, subjecting them to the same test as all other
records.

For purposes of disclosure of information, the definition
of ‘public body’ should focus on the type of service
provided rather than on formal designations. To this end,
it should include all branches and levels of government
including local government, elected bodies, bodies which
operate under a statutory mandate, nationalised
industries and public corporations, non-departmental
bodies or quangos (quasi non-governmental
organisations), judicial bodies, and private bodies which
carry out public functions (such as maintaining roads or
operating rail lines). Private bodies themselves should
also be included if they hold information whose
disclosure is likely to diminish the risk of harm to key
public interests, such as the environment and health.
Inter-governmental organisations should also be subject
to freedom of information regimes based on the
principles set down in this document.
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Destruction of records

To protect the integrity and availability of records, the
law should provide that obstruction of access to, or the
willful destruction of records is a criminal offence. The
law should also establish minimum standards regarding
the maintenance and preservation of records by public
bodies. Such bodies should be required to allocate
sufficient resources and attention to ensuring that public
record-keeping is adequate. In addition, to prevent any
attempt to doctor or otherwise alter records, the
obligation to disclose should apply to records themselves
and not just the information they contain.

PRINCIPLE 2. OBLIGATION TO PUBLISH

Public bodies should be under an obligation to
publish key information

Freedom of information implies not only that public
bodies accede to requests for information but also that
they publish and disseminate widely documents of
significant public interest, subject only to reasonable
limits based on resources and capacity.

Which information should be published will depend on
the public body concerned. The law should establish
both a general obligation to publish and key categories
of information that must be published.

Public bodies should, as a minimum, be under an
obligation to publish the following categories of
information:

- Operational information about how the public
body functions, including costs, objectives,
audited accounts, standards, achievements and
so on, particularly where the body provides
direct services to the public;

- Information on any requests, complaints or
other direct actions which members of the
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public may take in relation to the public body;

- Guidance on processes by which members of
the public may provide input into major policy
or legislative proposals;

- The types of information which the body holds
and the form in which this information is held;
and

- The content of any decision or policy affecting
- the public, along with reasons for the decision

and background material of importance in
framing the decision.
PRINCIPLE < 5 PROMOTION OF OPEN
GOVERNMENT

Public bodies must actively promote open
government

Informing the public of their rights and promoting a
culture of openness within government are essential if
the goals of freedom of information legislation are to be
realised. Indeed, experience in various countries shows
that a recalcitrant civil service can undermine even the
most progressive legislation. Promotional activities are,
therefore, an essential component of a freedom of
information regime. This is an area where the particular
activities will vary from country to country, depending
on factors such as the way the civil service is organised,
key constraints to the free disclosure of information,
literacy levels and the degree of awareness of the
general public. The law should require that adequate

resources and attention are devoted to the question of

promoting the goals of the legislation.

Public Education
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As a minimum, the law should make provision for public %
education and the dissemination of information regarding 4
the right to access information, the scope of information g
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which is available and the manner in which such rights
may be exercised. In countries where newspaper
distribution or literacy levels are low, the broadcast
media are a particularly important vehicle for such
dissemination and education. Creative alternatives, such
as town meetings or mobile film units, should be
explored. Ideally, such activities should be undertaken
both by individual public bodies and a specially
designated and adequately funded official body - either
the one which reviews requests for information, or
another body established specifically for this purpose.

Tackling the culture of official secrecy

The law should provide for a number of mechanisms to
address the problem of a culture of secrecy within
government. These should include a requirement that
public bodies provide freedom of information training
for their employees. Such training should address the
importance and scope of freedom of information,
procedural mechanisms for accessing information, how
to maintain and access records efficiently, the scope of
whistleblower protection, and what sort of information a
body is required to publish.

The official body responsible for public education should
also play a role in promoting openness within
government. Initiatives might include incentives for
public bodies that perform well, campaigns to address
secrecy problems and communications campaigns
encouraging bodies that are improving and criticising
those which remain excessively secret. Another
possibility is the production of an annual report to
Parliament and/or Parliamentary bodies on remaining
problems and achievements, which might also include
measures taken to improve public access to
information, any remaining constraints to the free flow
of information which have been identified and measures
to be taken in the year ahead.

Public bodies should be encouraged to adopt internal
codes on access and openness.
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PRINCIPLE 4. LIMITED SCOPE OF EXCEPTIONS

Exceptions should be clearly and narrowly drawn
and subject to strict “harm” and “public interest”
tests

All individual requests for information from public bodies
should be met unless the public body can show that the
information falls within the scope of the limited regime
of exceptions. A refusal to disclose information is not
justified unless the public authority can show that the
information meets a strict three-part test.

The three-part test

1. The information must relate to a legitimate aim
listed in the law;

2. Disclosure must threaten to cause substantial
harm to that aim; and

3. The harm to the aim must be greater than the
public interest in having the information.

No public bodies should be completely excluded from
the ambit of the law, even if the majority of their
functions fall within the zone of exceptions. This applies
to all branches of government (that is, the executive,
legislative and judicial branches) as well as to all
functions of government (including, for example,
functions of security and defence bodies). Non-
disclosure of information must be justified on a case-by-
case basis.

Restrictions whose aim is to protect governments from
embarrassment or the exposure of wrongdoing can
never be justified.

Legitimate aims justifying exceptions

A complete list of the legitimate aims which may justify
non-disclosure should be provided in the law. This list
should include only interests which constitute legitimate
grounds for refusing to disclose documents and should

:
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be limited to matters such as law enforcement, privacy,
national security, commercial and'other confidentiality,
public or individual safety, and the effectiveness and
integrity of government decision-makingprocesses.

Exceptions should be narrowly drawn so as to avoid
including material which does not harm the legitimate
interest. They should be based on the content, rather
than the type, of the document. To meet this standard
exceptions should, where relevant, be timelimited.

For example, the justification for classifying information
on the basis of national security may well disappear
after a specific national security threat subsides.

Refusals must meet a substantial harm test

It is not sufficient that information simply fall within the
scope of a legitimate aim listed in the law. The public
body must also show that the disclosure of the
information would cause substantial harm to that
legitimate aim. In some cases, disclosure may benefit
as well as harm the aim. For example, the exposure of
corruption in the military may at first sight appear to
weaken national defence but actually, over time, help to
eliminate the corruption and strengthen the armed
forces. For non-disclosure to be legitimate in such
cases, the net effect of disclosure must be to cause
substantial harm to the aim.

Overriding public interest

Even if it can be shown that disclosure of the
information would cause substantial harm to a
legitimate aim, the information should still be disclosed
if the benefits of disclosure outweigh the harm. For
example, certain information may be private in nature
but at the same time expose high-level corruption
within government. The harm to the legitimate aim
must be weighed against the public interest in having
the information made public. Where the latter is
greater, the law should provide for disclosure of the
information.
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PRINCIPLE 5. PROCESSES TO FACILITATE ACCESS

Requests for information should be processed
rapidly and fairly and an independent review of
any refusals should be available

A process for deciding upon requests for information
should be specified at three different levels: within the
public body; appeals to an independent administrative
body; and appeals to the courts. Where necessary,
provision should be made to ensure full access to
information for certain groups, for example those who
cannot read or write, those who do not speak the
language of the record, or those who suffer from
disabilities such as blindness.

All public bodies should be required to establish open,
accessible internal systems for ensuring the publics
right to receive information. Generally, bodies should
designate an individual who is responsible for
processing such requests and for ensuring compliance
with the law.

Public bodies should also be required to assist
applicants whose requests relate to published
information, or are unclear, excessively broad or
otherwise in need of reformulation. On the other hand,
public bodies should be able to refuse frivolous or
vexatious requests. Public bodies should not have to
provide individuals with information that is contained in
a publication, but in such cases the body should direct
the applicant to the published source.

The law should provide for strict time limits for the
processing of requests and require that any refusals be
accompanied by substantive written reasons.

Appeals

Wherever practical, provision should be made for an
internal appeal to a designated higher authority within the
public authority who can review the original decision.
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In all cases, the law should provide for an individual
right of appeal to an independent administrative body
from a refusal by a public body to disclose information.
This may be either an existing body, such as an
Ombudsman or Human Rights Commission, or one
specially established for this purpose. In either case,
the body must meet certain standards and have certain
powers. Its independence should be guaranteed, both
formally and through the process by which the head
and/or board is/are appointed.

Appointments should be made by representative bodies,
such as an all-party parliamentary committee, and the
process should be open and allow for public input, for
example regarding nominations. Individuals appointed to
such a body should be required to meet strict standards
of professionalism, independence and competence, and
be subject to strict conflict of interest rules.

The procedure by which the administrative body
processes appeals over requests for information which
have been refused should be designed to operate
rapidly and cost as little as is reasonably possible. This
ensures that all members of the public can access this
procedure and that excessive delays do not undermine
the whole purpose of requesting information in the first
place.

The administrative body should be granted full powers
to investigate any appeal, including the ability to
compel witnesses and, importantly, to require the public
body to provide it with any information or record for its
consideration, in camera where necessary and justified.

Upon the conclusion of an investigation, the
administrative body should have the power to dismiss
the appeal, to require the public body to disclose the
information, to adjust any charges levied by the public
body, to fine public bodies for obstructive behaviour

where warranted and/or to impose costs on public
bodies in relation to the appeal.
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The administrative body should also-have the power to
refer to the courts cases which disclose evidence of
criminal obstruction of access to or willful destruction of
records.

Both the applicant and the public body should be able
to appeal to the courts against decisions of the
administrative body. Such appeals should include full
power to review the case on its merits and not be
limited to the question of whether the administrative
body has acted reasonably. This will ensure that due
attention is given to resolving difficult questions and
that a consistent approach to freedom of expression
issues is promoted.

PRINCIPLE 6. COSTS

Individuals should not be deterred from making
requests for information by excessive costs

The cost of gaining access to information held by public
bodies should not be so high as to deter potential
applicants, given that the whole rationale behind
freedom of information laws is to promote open access
to information. It is well established that the long-term
benefits of openness far exceed the costs. In any case,
experience in a number of countries suggests that
access costs are not an effective means of offsetting the
costs of a freedom of information regime.

Differing systems have been employed around the
world to ensure that costs do not act as a deterrent to
requests for information. In some jurisdictions, a two-
tier system has been used, involving flat fees for each
request, along with graduated fees depending on the
actual cost of retrieving and providing the information.
The latter should be waived or significantly reduced for
requests for personal information or for requests in the
public interest (which should be presumed where the
purpose of the request is connected with publication).
In some jurisdictions, higher fees are levied on

i
:
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commercial requests as a means ‘of subsidising public
interest requests.

PRINCIPLE 7. OPEN MEETINGS

Meetings of public bodies should be open to the
public

Freedom of information includes the public’s right to
know what the government is doing on its behalf and to
participate in decision-making processes. Freedom of
information legislation should therefore establish a
presumption that all meetings of governing bodies are
open to the public.

“Governing” in this context refers primarily to the
exercise of decision-making powers, so bodies which
merely proffer advice would not be covered. Political
committees - meetings of members of the same political
party - are not considered to be governing bodies.

On the other hand, meetings of elected bodies and their
committees, planning and zoning boards, boards of
public and educational authorities and public industrial
development agencies would be included.

A “meeting” in this context refers primarily to a formal
meeting, namely the official convening of a public body
for the purpose of conducting public business. Factors
that indicate that a meeting is formal are the
requirement for a quorum and the applicability of formal
procedural rules.

Notice of meetings is necessary if the public is to have
a real opportunity to participate and the law should
require that adequate notice of meetings is given
sufficiently in advance to allow for attendance.

Meetings may be closed, but only in accordance with
established procedures and where adequate reasons for
closure exist. Any decision to close a meeting should
itself be open to the public. The grounds for closure are
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broader than the list of exceptions to the rule of
disclosure but are not unlimited. Reasons for closure
might, in appropriate circumstances, include public
health and safety, law enforcement or investigation,
employee or personnel matters, privacy, commercial
matters and national security.

PRINCIPLE 8. DISCLOSURE TAKES PRECEDENCE

Laws which are inconsistent with the principle of
maximum disclosure should be amended or
repealed

The law on freedom of information should require that
other legislation be interpreted, as far as possible, in a
manner consistent with its provisions. Where this is not
possible, other legislation dealing with publicly-held
information should be subject to the principles
underlying the freedom of information legislation.

The regime of exceptions provided for in the freedom of
information law should be comprehensive and other
laws should not be permitted to extend it. In particular,
secrecy laws should not make it illegal for officials to
divulge information which they are required to disclose
under the freedom of information law.

Over the longer term, a commitment should be made to
bring all laws relating to information into line with the
principles underpinning the freedom of information law.

In addition, officials should be protected from sanctions
where they have, reasonably and in good faith,
disclosed information pursuant to a freedom of
information request, even if it subsequently transpires
that the information is not subject to disclosure.

Otherwise, the culture of secrecy which envelopes many
governing bodies will be maintained as officials may be
excessively cautious about requests for information, to
avoid any personal risk.
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PRINCIPLE 9, PROTECTION FOR
WHISTLEBLOWERS
Individuals who release information on

wrongdoing whistleblowers - must be protected

Individuals should be protected from any legal,
administrative or employment-related sanctions for
releasing information on wrongdoing.

"Wrongdoing” in this context includes the commission of
a criminal offence, failure to comply with a legal
obligation, a miscarriage of justice, corruption or
dishonesty, or serious maladministration regarding a
public body. It also includes a serious threat to health,
safety or the environment, whether linked to individual
wrongdoing or not.

Whistleblowers should benefit from protection as long
as they acted in good faith and in the reasonable belief
that the information was substantially true and
disclosed evidence of wrongdoing. Such protection
should apply even where disclosure would otherwise be
in breach of a legal or employment requirement.

In some countries, protection for whistleblowers is
conditional upon a requirement to release the
information to certain individuals or oversight bodies.
While this is generally appropriate, protection should
also be available, where the public interest demands, in
the context of disclosure to other individuals or even to
the media.

The “public interest” in this context would include
situations where the benefits of disclosure outweigh
the harm, or where an alternative means of releasing
the information is necessary to protect a key interest.
This would apply, for example, in situations where
whistleblowers need protection from retaliation, where
the problem is unlikely to be resolved through formal
mechanisms, where there is an exceptionally serious
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reason for releasing the information, such as an
imminent threat to public health or.safety, or where
there is a risk that evidence of wrongdoing will
otherwise be concealed or destroyed.
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