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In recent times, governments around the world
increasingly recognize people’s rignt to information in
order to promote good governance and strengthen
democracy. Many of these countries have
comprehensive laws to facilitate people’'s access to
official information. Experience has proven that
passing the law is the easier task. Successful
implementation of an open information regimeis often
the most challenging and energy-consuming part for
government. And  vyet, without effective
implementation, an access to information
law—however well drafted — wil fail to meet the
public policy objectives of transparency. Common
challenges of implementing an information law may
include difficulty in adjusting the mindset of the
bureaucracy and people who hold the information; a
lack of capacity in relation to record keeping and
record making: insufficient resources and
infrastructure; inadequate staffing in terms of training,
specialization and seniority, and a lack of capacity
building or incentive systems,
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Country specific examples of such challenges vis-a-vis ways out
are given below-

1. Resource

Implermentation of information laws can take an enormous
amount of energy and resources. The resource demands
are significant, particularly in societies where a culture of
secrecy has dominated the past and where there are no
processes already in place to faciitate the archiving and
retrieval of documents.

Example

In Mexico, the first annual budget for the Federal Institute
for Access to Information was USS$S25 milion. Mexican
government expends approximately 0.033 percent of GDP
on their access to information regime.

Way out

The political fight for resources is easier to wage when the
benefits are quantified, for example, in terms of money
saved from reduced corruption.
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Example

In Buenos Aires, a transparency pilot project was initiated in
the public hospitals, whereby procurements for medical
items, such as needles, bandages, surgical gloves, and
plastic items were made public. The result was a savings of
50 percent, merely through the publication of contract bids.

2. Changing
bureaucratic mind-set

Most governments are accustomed to working in a
secretive fashion. Bureaucrats have developed a sense of
ownership about the records under their custody.
Disclosing these records to the public is akin to ceding
power. Therefore, a fundamental mind shift of bureaucracy
is necessary. Ultimately, this constituency wil be
responsible for making the law meaningful for users, and
have the power to either facilitate the process or create
unnecessary roadblocks.

Example
In Japan, a surge in the cestruction of documents eligible
for disclosure under the Freedom of Information Law by 10
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central government offices was reported in the lead up to
the law coming into effect. For example, the agriculture
ministry scrapped 233 tons of documents in 2000.

Way out

Bureaucrats must be engaged in the whole process of
passing and implementing the right to information law from
the outset. Key ministries - particularly ministries, which
may be resistant to openness should be delberately
brought into the process and their concerns should be
specifically addressed.

Example

In Jamaica, the civil service association recognized the
opportunity the access to information law provided to
enhance customer service and more clearly demonstrate
who was responsible for poor policy choices, ie., the
political masters, Thus, Mr. Wayne Jones, the President of
the Civil Service Association, accepted a lead role in
promoting the passage and implementation of a
comprehensive access to information law.
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3. Choosing an lead agency

The choice of an agency to lead implementation the new
access to information regime is a poltical decision. The
success of the law, to a large extend, depends upon this
decision. Absence or wrong selection of leadership may lead
to inconsistent implementation and comgliance of the law.

Example

In South Africa, responsibility for the final passage of the law
was given to the Ministry of Justice, one of the busiest
departments of government and one that has proved
singularly ill equipped to master the challenge of
implementation. In South Africa, always there is a possibility
that peer ministries wil ignore directives and that
implementation efforts will wane. At a meeting between the
then Minister of Justice and a group of visiting deputies
from Armenia in 2003, the minister appeared il-briefed on
the implementation of the law and provided inaccurate
information to his visitors.

Way out
Nominating a lead implementer with sufficient seniority,
respect, and power will provide message to other parts of
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the administration and civil society that the government is
serious in its efforts.

Example

Placing the key implementer in the ministry of the president
in Nicaragua, has increased the likelhood of political
support and acquiescence by the other ministries. Mignone
Vega, Director for Communications for the Presidency of
Nicaragua, has assured that implementation efforts of a law
or voluntary strategy continue, even in the face of political
and logistical obstacles.

4. Government System Building

In order to respond to requests, an adeguate information
management system must be designed and established.

Example

In 2002, an analysis was undertaken by the Anticorruption
Cffice (AO) of Argentina to determine the prevalence of civil
servants receiving multiple paychecks. The AO found that
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v

the greatest obstacle to assessing and stopping this ilegal
practice that was costing the country milions of dollars was
the lack of a functioning database and systematized records.

Way out

The best approach for dealing with vast amounts of
information is simply to make as many records as possible
automatically and unconditionally available. This limits the
need for government decision making and is therefore less
of a drain on resources. Indeed, the best implementation
model is not only to categorize as much information as
possible as automatically disclosable, but also to publish the
information at the point the record is created.

Example

In Peru, during the transitional authority in 2001 the
Department of Finance led the way with a \Web site-based
approach to transparency, publishing huge volumes of
information. A focus on automatic publication through the
Internet has continued. Recent report of National Office of
Anticorruption found that all government ministries were in
compliance with the automatic publication provisions of the
access to information law.
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0. Capacity building

In addition to intemmal systems, there is a need for line
managers responsible for implementation and responding
to requests. One obvious indicator of the strength of
implementation is whether such officials have in fact been
appointed and whether they have received specialist training,

Example

In New Zealand, there were several significant
controversies relating to fallures to release information. In
2003 a report submitted by the Ombudsmen of the
country said the greatest problems that caused delays is a
fallure to determine who is responsible for answering the
request in cases where “politically sensitive” information is
requested and when third parties need to be notified. The
Ombudsmen said there was an “urgent need" for better
training of public employees and released new Practice
Guidelines to facilitate better understanding of the Act.

¢. el I

weEard HeT Bule ©2 SiEeE WEE JIBIFT GaL T
eNditad o947 (MTE G A0 AES WIASLT5 A AT |
®Y (AR G PN e 39 e B 93 o Ty
afipre emm wd TAe e O Are o wfed wIRH
IR FO01 FAE ©f (@A T |

Tatzad

feEfamne su antad e[ @ FESIH B TAS
AT IR T | 009 ATH GEfoa WA wifEee
a3fs aferames 9@ =, IEAfeTend Hfered’ et
TE AWCE WA G FAE A QFF AL SR FLE
w9 emia wiftg TR o fAdEd FEre P e ewie
faem @6 | WweAESd WwEW, @ S9EE SeAd ARSI
T Tgq dffrsd w93 v wfkwm  wiEe
BTSN (IRNT ) TP (g M2CeA1ZA Cofa a1 &rarem |



Way out

Significant investment should to be made in training for
both general staff (at all levels) and Information Officers
(where exist). Moreover, training should not end when the
law goes into effect. Staff changes, lessons learned, and
amendments to internal policies and procedures dictate
the need for continual training of information officers and
other relevant civil servants. These information officers
can work together, through the establishment of
networks or working groups, to share best practices and
lessons learned.

Example

Training of over 400 - 500 Public Officers of Jamaica was
undertaken for 5 months, from January - May 2003
Sessions commencing with an address by representatives
from all walks of society. A Training Manual has also been
commissioned. Additional training continues to be offered per
year incorporating issues arising from interpretation of the
Act and areas where difficulty is experienced. Presentations
are made by experts in the field. Information officers also
meet periodically and serve as a mutual support system.
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6. Supporting the Demand Side

Without demand for information, government will inevitably
stop directing human and financial resources toward the
implementation and administration of an access to
information regime. Without an adequately developed
‘demand side," the law is likely to wither on the vine.

Example

In Jamaica, the broad spectrum of applications received
and the constant use of the Act by lobby groups and the
media is quite encouraging. Of concern, on the other hand,
is the limited use by the general people.

Way out

Citizens, civil society and community organizations, media,
and the private sector must take responsibility for
monitoring government efforts and using the law. In
countries where civil society was not engaged in the
debate, the right to information has atrophied and the law
has never been fully implemented.
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Example

Innovative, broader approaches are now being taken to
extend the ATl message further across Jamaica and
particularty to rural areas. Assistance from the Media has
also been sought to attribute stories to disclosures made
under Access to Information (ATl) whenever this is the
case. Inclusion of ATl on Curricula of Secondary and
Tertiary Educational Institutions has also helped. Other
strategies that have been employed to create greater
awareness include publication of the Users' Guide; holding
of annual Open Days, and observance of International Right
to Know Day involving Civil Society. Financial Sponsorship
from Corporate Entities has been sought.

Conclusion

Implementation of an Information law requires strong political will,
which is manifested though allocation of adequate resources,
selection of right lead agency and development necessary
systems. In order to shift bureaucratic mindset and solicit
bureaucratic support, Bureaucrats must be strategically
engaged in the whole process. Develop capacity of the civil
service is also very crucial. However, not all the burden lies with
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government; citizens, civil society and community organizations,
media, and the private sector must play a proactive role in
monitoring the law and creating demand.
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