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Preface

The report on right to Information is the outcome of a conference that MJF organized on
December 13-14 which brought together about 300 participants from all over Bangladesh
including national and regional experts. The objective of the two days conference was to
deliberate together strategies, modalities and mechanism in order to galvanize support for the
enactment of the Right to Information Act.

Regional as well as national experts came together to debate and share ideas on the different
aspects of RTl. Papers were presented and discussions held on critical issues related to RTI
such as women, local government, trade, livelihood, etc. the role of media and implementation of
the RTI act was debated in a roundtable discussion with a large number of national editors

participating.

Personalities such as Aruna Roy from MKSS who spearheaded the RTI movement in Rajasthan
India spoke on the peoples movement that led eventually to the enactment of the Act. Maya
Daruwala from the Commonwealth Human Rights Initiatives (CHRI) presented her experiences
of implementation and monitoring of the Act. National experts and grass root level development
discussed how lack of information had an adverse impact on the livelihood of people.

Manusher Jonno Foundation is playing a facilitating role in bringing different stakeholder
together on this issue. It firmly believes that the RTI Act must be rooted and owned by the
general population. For this a massive campaign must be started which should be led by grass
root level people. There must also be a proper mechanism to monitoring implementation once
the Act is enacted.

This report is a humble attempt to bring to the general public the ideas, thoughts and aspirations
of grass root level workers, activists, media personalities, legal experts on the possibilities and
potential of a law on Right to Information.

MWM

Shaheen Anam
Executive Director

Manusher Jonno Foundation
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Conference Report on Right to Information

Introduction

e AR T S A S R T AR
Manusher Jonno (MJ) funds and gives
technical support to organisations working on
human rights and good governance and also
sensitizes institutions to fulfill people's rights.
It believes that access to information is a key
development issue that enhances the
people's ability to take decisions for their
livelihoods. A wider availability of information
can check corruption and thereby improve
poverty and strengthen democracy. From this
view, the MJ has initiated a dialogue process
involving the civil society, academics, NGO
workers and government officials for a wider
campaign to establish the people's right to
information. It believes that not only the public
sector, but the private sector and the NGOs
also need to become transparent and
accountable to stakeholders whenever their
work involves public funds or public services.

As part of this objective, the MJ organised a
two-day conference titled Right to Information:

National & Regional Perspectives on
December 13-14, 2005 at Bangladesh Institute
of Administrative Management (BIAM) that
brought a number of international and national
experts, lawmakers, NGO workers, media
practitioners and professionals together to
exchange ideas on how a movement for right
to information can be waged.

International personalities who participated in
the conference are:

Manusher Jonno

e Aruna Roy, Mazdoor Kissan Shakti

Sangathan of India

« Shailaja Chandra, chairman of Public
Grievances Commission of India

e Kishali Pinto Jayawardena, a lawyer and
media columnist of Sri Lanka

* Maja Dhun Daruwala, director of Common-
wealth Human Rights Initiative of India

Shaheen Anam, team leader of Manusher
Jonno shared regional experiences regarding
the right to information at the plenary. Dr
Hameeda Hossain, chairperson of Manusher
Jonno Steering Committee, chaired the plenary.
There were seven parallel workshops and a
roundtable on different aspects of the right to
information to be rounded off with a concluding
session. The specific issues that the workshops
and the roundtable dealt with are:

» Empowering local government in ensuring
access to information

« Implementation and monitoring of right to
information act

e Access to information and poverty
alleviation

* Access to information and violation of
rights and justice

* Right to information and the role of media
(Roundtable)

* Socio-political context of the people's
movement in right to information

* International trade, development and the
right to information

* Women and right to information.

Six papers were presented by Dr Atiur
Rahman, chairperson of Unnayan
Shamunnay; Dr Borhan Uddin Khan,
professor of law at Dhaka University; Dr
Ananya Raihan, executive director of
Development Research Network (D-Net);
AKM Masud Ali, executive director of INCIDIN
Bangladesh, Sohini Paul of Commonwealth
Human Rights Initiative; and Dr Salahuddin
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\minuzzaman, profess

iministration at Dhaka U

closing session Wwas
nowned economist Dr Wahiduc
of Dhaka University while
Daruwala and Kishali Pint
were special guests.

Siddiqui, Principal Secretary
Minister's Office, was the Chief Gu

The speakers at the workshops unar
pointed out that free flow of infor

vital for development, poverty allevial
establishing a vibrant democracy. They felt
that without the right to information, all other
kinds of rights get eroded. The conference
urged the government to immediately scrap
all laws that stand in the way of information
flow and to enact a Right to Information law.
The international participants enriched the
conference by sharing their experience of
struggle for the right to information. They
showed how people's small initiatives can
turn into a mass movement if people from all
spheres of life can be pulled together. They
also showed what could be the pitfalls in the
process of struggle.

The participants of the conference also made
sets of recommendations both on broad and
specific issues.

Cultural programs were organised both at the
plenary and the concluding session. Pot
songs on the importance of free flow of
information and how black laws can curb
people’s rights were performed at the plenary
while Udichi singers performed patriotic
songs at the concluding session.

It is also to be noted that the CHRI and
Manusher Jonno (MJ) want to work together
in Bangladesh, also a member of the
commonwealth, to realize the people's right
to information. This collaboration comes from
the converging interests of the two
o_rganizations in promoting rights of the
citizens. The CHRI is an international NGO
working for the practical realization of human

Manusher Jo

. the countries of the commonw

.ves that freedom of information
5ot of the rights discourse and sg
nt to Information (RTI) is fundamenta)
-ealisation of rights as well as effectiy,
mocracy, which requires info
icipation by all.

Conference on
Right to Information ;
National & Regional Perspectives

Synopsis: People's movement is needed fo
realise the right to information, which will bri
transparency and accountability to b
government and private functioning. Any law
this effect must be drafted in consultation
the people to make it meaningful. A propel
implementation and monitoring mechanis

553 s
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At the plenary of the two-day co
‘Right to Information: National a
Perspective', resource persons
lurists, media professionals, ri
academics, bureaucrats, NGO lea
other eminent civil society mer
India, Sri Lanka and Bang
experiences about the mc
to information, &

Manusher Jonno (
conference on
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arfararni

h Institute of Administration and

it (Biam) as a part of its ongoing
to institute people’s right to know. It
jed over by MJ Steering Committee
n Hameeda Hossain,

panellists were Maja Dhun Daruwala,

f the Commonwealth Human Rights

Initiative, India, Mazdoor Kisaan Shakti

yathan leader Aruna Roy of Rajsthan;

hairperson of Delhi Public Grievances

Commission (PGC) Shailaja Chandra; legal

sultant to the World Bank Kishali Pinto-

Jayawardena from Sri Lanka and MJ Team
Leader Shaheen Anam.

While welcoming the guests as the
chairperson of the plenary, Dr Hameeda
Hossain, chairperson of Manusher Jonno
Steering Committee, said the people's limited
access or no access to information is an
issue of concern for South Asia, particularly
for Bangladesh, as the people are suffering
not only for the archaic laws but also for the
government's repressive policies.

Aruna Roy described how the movement to
ensure people's minimum wage and protect
land rights in six Rajsthan districts turned into
a war on widespread corruption and then into
a campaign for access to information. The
campaign aimed to ensure social audit and
bring transparency and accountability to all
levels of administration. The local Rajsthan
movement for the right to information
eventually became a national campaign.

Aruna said the Rajsthan movement showed
involvement of the grassroots is important to
realise the right to information.

The Rajsthan campaign began when Majdoor
Kishan Shakti Sangsthan (MKSS) discovered
that false bills are being made showing
minimum wages to non-existent workers.,
Such bills were also audited and vetted by the
departments concerned.

Later, MKSS held a public hearing where the
fraudulent practices came out in the open

Manusher Jonno

despite opposition from the administration. Four
agendas came out from the public hearing: 1)
All government records at the Panchayat (local
government) level should be transparent, 2) All
spending should have social audit since
financial audits can be fixed: 3) Government
servants and politicians have to be accountable
to the people; and 4) Development funds must
be used for the people

The campaigners also went to Delhi to hold
public hearings.

“As the demand was made from the grassrools,
we pul pressure on the political parties to
include the issue of the right to information in
their manifestos,” Aruna said, adding that the
campaign compelled the political parties to
implement their commitments.

Aruna also said in brief that a number of
heavyweight journalists lent their weight
behind the Rajasthan movement for the right
to information. When the movement was at its
peak and a public hearing on the extent of
corruption in public work billing was held, the
vice president of India who was also the
former chief minister of Rajasthan promised
in parliament that he will allow transparency
in information to satisfy the people in the
movement. It was quoted by a newspaper
Dainik Navojyoti. When Aruna and her
partners in the movement pressed for more
information on minimum wage and public
work billing, they showed the clipping of the
newspaper to the government officials in

3
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support of their demand. Later, the movement
organisers staged a 40-day sit-in in Rajasthan
to make a point that when public
representatives make a statement, that
should be implemented. During this event,
many eminent journalists like Nikhil
Chakraborty, Kuldip Nayar, Prabhas Joshi, Ajit
Bhattacharya, Medha Patkar visited the
demonstration. Nikhil Chakraborty in a
statement to encourage the demonstrators
said this movement is as important as the one
for independence since it was a fight against
corruption within the government.

Finally, the local movement turned into a
national campaign for the people's right to
information in 1996 and demands were
created for change in the Rajsthan law and
formulation of a new national law for
information. Finally, the first draft of the right
to information act was made in 1996 which
was later passed by parliament.

She mentioned that corruption in the Rajsthan
locality reduced by 50 percent after the national
Right to Information Act 2005 was enacted.

In ending her speech, the veteran Indian
rights leader said enactment of the right to
information law does not bring any adversity
for the government or bureaucrats, rather it
helps them in their functioning.

Slogans that Sparked the RTI Movement

Aruna Roy mentioned some popular slogans
raised during the Rajsthan movement for the
right to information which became popular
and congealed the population under the
movement. The movement raised the slogan
"Amader taka, amader hishab (Our money,
our account)" when a movement was
launched against false billing in the name of
public works. Later, the movement for the
Right to Information picked up the slogan
"Hum janengey, hum jiyengey (If | know, | will
live), which in Bangla was "Amra janbo, amra
banchbo (We will know, we will live).

Manusher Jonno

Shailaja Chandra, Chairperson of the Public
Grievances Commission (PGC), a forum to
redress public grievances, then spoke and
illustrated how the Delhi Right to Information
Act 2001 has helped her commission mitigate
grievances. "My experience in Delhi shows
the law has made government officials more
accountable," she noted.

The PGC was set up in 1997 to examine public
complaints against inaction, harassment,
extortion, corruption, abuse of power and
authority by officials. If the commission is
satisfied that the department or organisation
concerned has not properly attended the
grievance, or a corrupt practice appears to have
taken place, it takes up such cases for detailed
scrutiny. The PGC then calls for hearing of both
sides and if it is satisfied that an injustice or
corruption has taken place, it sends a report to
the government recommending punishment of
the officials concerned.

She said the PGC is now quite popular and
receive around 1,700 complaints a year and
so far, it has dealt with 9,000 cases. It helps
reform the system as it can make grave
complaints into larger issues by taking up
matters with the higher authorities.

Shailaja said a section of the government
officials are honest and hardworking and it is
the PGC's challenge not to offend these
officials while doing its duty. On the other
hand, it is also important to make people
aware of the existence of a body like the PGC
where they can come for redress of injustice
caused to them. :

She said the Right to Information Act is an
important tool to address public grievances
and people have already been asking for
information on maintenance of public property,
quality of materials used in roads and so
many other things which matter their daily life.

The conference host, Shaheen Anam, said
access to information is widely recognised as
a fundamental human right. The Bangladesh
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Law Commission, she said, drafted the
proposed Right to Information Act 2002 without
any consultation with the socio-political
stakeholders. The draft tells nothing about
repealing the Official Secrets Act. She also
listed a number of other restrictive laws and
legal provisions including the Evidence Act, the
Rules of Business, Penal Code and Code of
Criminal Procedure that need to be amended to
provide the people free access to information.

Anam condemned the tendency among both
the government and non-government
quarters to carry on "the culture of secrecy”
and urged all, from the grassroots to the
social elite, to join and bolster the campaign
for the legislation.

She said the media have been playing an
important role in disseminating information
despite threats and attacks from vested
quarters.

“The people here in Bangladesh do not
exactly know the implications of the right to
information. They do not know who they will
complaint to if denied the desired information,
who will address the complaints and who will
give solution,” Anam said. She asked the civil
society lo spearhead the campaign for
access to information.

She observed that the demand for the law will
have to come from the people in such a
manner so that the government will be
compelled to recognise it as the need of the
hour. Only then the government will take
necessary steps for its enactment, she said.

Anam, however, reminded all that the Right to
Information law should not be restricted to
public institutions only. "Private organisations,
NGOs and businesses should come under the
same standards of disclosure law," she stated.

"A law carries value only if it is properly
implemented, So it is crucial to develop some

mechanism for proper implementation of the
law,” she reminded.

Manusher Jonno

The situation in Sri Lanka regarding the
access to information is much similar to
Bangladesh, observed Kishali Pinto-
Jayawardena. There, too, archaic Official
Secrets Act and Press Council Law keep
information confined to the people in power.

"Open criticism of public affairs and persons
wielding public authority underpins the right
to free _ expression and information which
has been historically acknowledged as the
matrix of all other rights and freedoms,"
Kishali's keynote on 'Right to Information in
Sri Lanka: Critical Scrutiny of Existing Laws
and Proposed Law Reform' said.

"As far as Sri Lanka is concerned, the need
for a radically changed information regime is
very apparent,” Kishali said.

She talked on the necessity of reforming Sri
Lankan media law as the Lankan newspapers
have had harsh experience of the arbitrary
operation of censorship laws.

The Public Security Ordinance is frequently
used to restrict freedom of _expression and
information. The law does not make
distinctions between matters threatening
national security and matters that ought to be
placed in the public domain.

Pinto-Jayawardena was a member of the
team that drafted a right to information act
and submitted it to the information minister
and prime minister of Sri Lanka in 2001. But,
the document has been put on hold since

then, she regretted.

Kishali concluded that substantive legal
reform, significant discussions and debates in
mopublcamahmﬂdbedomhmm
the people's right to information,

Maja Dhun Daruwala, director of the
Commonwealth Human Rights Initiative,
India, said access to information and access
to justice are two interlinked issues and one
compliments the other. She said |

information disempower people by
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them completely in the dark about
government affairs. This is why the backing of
a law is needed to force public offices into
giving put information. And not only that,
there should be an automatic system under
which the government offices should
disseminate information even if no-one
demands them. Maja said any decision to
withhold information must be based on the
principle of maximum disclosure and any
non-disclosure must be based on the
consideration that such information may harm
the public.

Maja stressed the need for information
disclosure because it cuts down the
discretionary power of the public officials and
reduces chances of misuse of power. So
there must be a system to collect, store and
dissemination of information.

She said empowered citizens can go for
social auditing of the government's works and
this is the next struggle that many countries
are facing today.

After ending their discussion, the panellists
attended to participants’ queries.

Some of the questions asked in the session
are as follows:

1. Why the movement for the right to
information in India started in Rajasthan
districts and not in the more enlightened
parts of the country?

2. How such a movement can be launched in
Bangladesh?

3. What role the civil society should play in
waging such a movement?

4. What are the detailed provisions in the
Indian Right to Information Act for flow of
information?

5. Atwhat stage is the Bangladesh's Right to
Information Act?

6. How the proposed law envisages access
to information?

Manusher Jonno

7 ls the content of the proposed law
available and, if so, where is it available?

Most of the participants inquired about the
Indian movement for the right to information
act while some others wanted to know how
such a movement can be launched in
Bangladesh. Some participants asked for
details about the content of the proposed act
for Bangladesh.

Recommendations Presented in the
Conference

1. Launching of a people's movement from
the grassroots to the national level is
important for realising the right to
information. The NGOs and the civil
society should join hands in the
campaign.

2. Pressure should be mounted on the public
representatives to make them fulfil theif NE
public commitments.

3. The law should ensure maxim
disclosure of documents.

4. Participation of the people and th
society is important in d
implementing and monitoring the

5. The Right to Information law s
placed above the Official Secre

6. The law should mention pun
violators.

. A report must be subm‘tt
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e T T e e e e I T
Workshop on

Socio-Political Context of the
People's Movement in Right to

Information
T L T R S T

Synopsis: Access to information is a must for
development and democracy where media
have a big role to play in disseminating
information to the people fo hold the public
offices to accountability and transparency. To
ensure unhindered information flow the right
to information law is a must and a massive
campaign encompassing people from all
walks of life has to be launched to realise that
right.

The workshop on Socio-political Context of
the People's Movement in Right to
information was held on December 13 as part
of the conference on Right to Information:
National & Regional Perspectives at BIAM.

Terming the right to information as a
fundamental right, speakers at the workshop
said the demand for the right should come
from the people after they understand why it
IS so important for them.

Reviewing the international contexts and
sharing the local socio-political experiences,
they emphasized formulation of a law for
access to information and urged the people
from all walks to life to form a massive
movement for enactment of the law.

Manusher Jonno

Keynote Paper

Dr Atiur Rahman, chairperson of Unnayan
Shamunnay, presented the keynote paper in
the workshop and said the right to information
has become an integral part of the right to
development through participation in decision
making.

The present IT era with its technological
capacity has put information, a global resource
of unlimited potential for all, at the centre of
development, he remarked. Information belongs
to the people and not to the government or the
civil servants as it is generated with public
money by public servants for the benefit of the
people they serve.

Lack of information denies people their
opportunity to develop their potential to the
fullest and realize the full range of their
human rights, Dr Atiur said. Democracy and
national stability are enhanced by policies of
openness, which engender greater public
trust in their representatives.

In a healthy democratic atmosphere media
act as a watchdog, scrutinising the powerful
and exposing mismanagement and
corruption. But when media are unable to get
reliable information held by the government
and other powerful interests, they cannot play
their best role, Dr Atiur stated.

On the issue of the right to information, he
cited Article 39 of the constitution that
guarantees freedom of speech and
_expression to every citizen, and freedom of
the press.

"But the present rules and regulations prohibit
government officials from discharging any
information," he said. "A culture of secrecy
and undemocratic practices has also resulted
in poor documentation of information, which
raises the risks of information loss and
opportunity for tampering with documents."

He said similar behaviour of secrecy is also
exhibited by the non-government sector.
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Lawmakers, who are not aware abot
people's right to know, rarely play
prerogative role. The people also have a g
to know the profiles of election candidates an
here the judiciary can play a significant role 10
establish access to information as a right.

He observed that the media can play a
pivotal role in influencing and promoting
transparency in the society. They can bring to
public attention hundreds of examples of
misuse of power, lack of transparency and
bad governance that affect the people’s lives
everyday.

Media's attention should not only be directed
at the public offices, they should also
highlight problems in the private sector and
the NGOs.

"There is an urgent need to raise awareness
on the right to information and embark on a
national campaign so that the need for
enactment of the law would be felt strongly,"
he said. "The people must understand the
need for such a law, they must know how and
why this law will affect their lives."

It is, however, very important to ensure that
this law is not drafted by a ministry or by
some bureaucrats as the people's ownership
of the law is important for its implementation.

The gender aspect of the right to information
should not be ignored as the women face

added constraints to access information due

to their exclusion in decision making both in

private and public sphere, he cautioned.

(Paper annexed)

Panelists's Discussion By

Panellist Zinat Ara IFB' gum,

N
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- programmes at the community
the ISSUe.

or of Paribesh Banchao Abu Naser

. criticised the government and the

reaucrats for not helping the environmental
campaign with information.

He felt that developing local level leadership
is important to launch any movement such as
the right to information campaign.

Coordinator of Nijera Kori Khushi Kabir said
information is an immensely potential tool to
build awareness among the people and
motivate them to act. But those who are
supposed to disseminate information keep their
doors shut to the people. She demanded
immediate scrapping of the Official Secrets A

cases through citizens'
participated by the NGOs.

She praised the move of the Supr
to ask the government to sub
the progress of the investig
recent bombings in the col

Aruna Roy highlighted the
to Information Law an
corruption and arbitrary |
government. |
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information to the poor, who can then get
organised to have their rights realised. (See
annex)

In both cases, officials of the Coast Trust
played the major role in channelling
information to the villagers who then got
organised.

The NGO officials gathered information from
the government offices where the poor have
little access and supplied these to the
villagers. These case studies showed that
when people are deprived for a long, they
have need the support of an organisation to
claim back their rights.

Open Discussion

Taking part in the open discussion, Harun Ar
Rashid Lal of Solitary Organisation called for
initiatives to mitigate Monga in the northern
districts and curbing corruption in distribution
of food among the Monga affected people,
making people aware of their rights to food.

Kazi Saiful Aspea Bhuiyan of Hunger Project
said behaviour of the political parties and
politicians often deny the people the most
basic right to know the budgets of the parties.
Most political parties including the major ones
did not submit their budget details to the
authorities although the election commission
asked them to do so.

Mosharraf Hossain of Action on Disability and
Development said involvement of the
grassroots people in the movement for the
right to information is important for success of
the campaign.

K M Rabiul Alam of MCC stressed that when
steps will be taken to involve the grassroots
people with the movement for the right to
information, the socio-cultural aspect must be
kept in mindin choosing the proper tools for
communication with the grassroots people.

Mazharul Islam of UC said a national forum
should be formed for the movement for the

Manusher Jonno

right to information. He also said roles of
different stakeholders in the movement
should be defined.

Sirajuddin Belal of BEPZA mentioned about
the discriminations in the education system
and pointed out that the disabled are left out
of the primary education. He said information
about such issues is important for a balanced
development of the country.

In reply, Sohini Paul of CHRI, explained how
the government offices work in India for the
disabled and the uneducated people. She
said the Freedom of Information Act in India
also ascertains that the public offices have
manpower to read out and fill applications for
the uneducated and the disabled. There are
also brail versions of applications available.

Rajkumar Shaw, an indigenous person,
expressed the fear that if his community
people get engaged in a movement such as
the right to information, it would create
tensions with the local government. He said
such problems should be taken into
consideration first before involving the
communities.

Golam Mostafa of Gono Kalyan Trust felt the
need for a strategy to motivate the lawmakers
and bureaucrats in taking up the right to
information issue.

Khushi Kabir of Nijera Kori proposed drafting
a Right to Information Law by the citizens and
then put pressure on the government for is
enactment. She also suggested not to be
influenced by and dependent on the donors
for this task.

Supporting Khusi's suggestions, Naser said
the initiative for such a law should be
participatory for a broad-based ownership
and local volunteers should spearhead the
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communicated to the youths who would also
give feedbacks on their aspirations.

Moderator Dr Zafrullah Chowdhury, chairman
of Gono Saysshtha Kendra, concluded the
session by urging the people to come forward
in support of the right to information as it
would cut down corruption significantly. He
said secrecy is the oxygen for corruption
which should be dealt with systematically.
Separation of the judiciary is also a must to
establish good governance as an ancillary to
free flow of information.

He said transparency at all levels of the
government, private sector and the NGOs is
very vital to check corrupt practices. For
transparency, free flow of information to the
people is important where the media can play
a pivotal role. He was also critical of some
NGOs who do not maintain transparency in
their accounts and works. Such behaviour
undermines their credibility and put their work
to question.

Recommendations of the workshop

1. People have to be made aware about their
right to information and the importance of

the law.

2. The demand for such a law has to come
from the people.

3 Citizens should draft the law with the aim
to have a maximum disclosure of
information.

4. The gender aspect of the right to
information should be considered equally
and women representatives to be
involved in the drafting, implementation
and monitoring of the law. ik t'_.q

5. To form a national platform for
and creating pressure on the
to enactthelaw.

6. To scrap some O

flow of

or
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7 To create pressure on the political parties
to include right to information in their
election manifesto. .

8 Lawmakers should be included in the rig
to information campaign.

9. The Right to Information Law should ap
not only to the public institutions but als
to the private organisations.

ANNEX

Case Study

Coast Trust presented the following
studies from Bhola on the importar
access to information. )

In the first case, the old poor peop
the embankment of Char Fashi
enrol their names on the old peop
(Bayashko Bhata) list as they di
any participation in the local Unio
(UP). The UP prepared the
their own choosing.

A worker of the social i

the Coast Trust came
upazila social welfare
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Dhalchar, surfaced in the Bay of Bengal, two
officials of the Coast Trust went to get
applications from the local land office for
settlement of the char people. But the land
officials refused to give the applications,
saying a local influential took all the forms
and sold them to his favoured people
although these were not for sale.

The people of Dhalchar then staged an
agitation in front of the land office. After this
the land official gave them applications free of
cost.

e e R Y R
Workshop on

Women and Right to Information

L AT e S S
Synopsis: Women, discriminated against in
every sphere of life, need more and more
information to mitigate their problems. But the
existing system does not facilitate free flow of
information and so a concerted campaign for
the enactment of the right to information law
is needed.

The session on Women and Right to
Information moderated by Salma Khan,
Chairperson of the National Coalition for
Beijing Plus (NCBP), discussed the limited
access to information by women in
Bangladesh, especially in the rural areas, and
the role that information can play in the
advancement of women.

Mahbuba Nasreen, a professor of the
Sociology Department of Dhaka University, in
her keynote recalled that the first general
assembly of the UN in 1948 considered
information as a basic human right. But the
people in Bangladesh, especially the women,
have very limited access to information due to
gender discrimination. She argued that
women's access to information is very crucial
to overcome the challenges of achieving
gender parity. Prof Mahbuba observed that
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women have an equal right to information,
lack of which contributes to their unequal
status in the society.

"In Bangladesh, poverty has a gender bias
and women are the poorest of the poor," she
stated. "Throughout their lifecycles, poor
women suffer more than men from poverty,
hunger, malnutrition, economic crises,
environmental degradation and disaster
related problems."

Compared to their counterpart, women's
access to labour market is low. Out of 56
million labour force, 62% is male and only
38% female, she added. There are also
gender differences in wages too.

Violence against women takes place both at
home and in work places and the legal
process to combat gender-based violence is
complicated, she said. Since women of lower
status do not know exactly where to get
justice, they become more vulnerable to
violence. Women are also discriminated
against in education and they lack
reproductive right and proper information on
epidemics such as HIV/AIDS, Prof Mahbuba
maintained.

Pointing out that the Constitution promotes
representation of women in local

governments, Professor Mahbuba said only a
few women are allowed to work in the local
governments and the process of filling
women's seats in the local union councils
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totally ignores the scope of women's active
participation.

"The nominated women cannot play more
than the role of a subjugated person to the
chairperson and members who are
predominantly men," she said, adding that the
chairpersons in most cases block the female
representatives' scope of work.

"In fact, the female members do not know
what their powers are and how to execule
those," the keynote speaker added.

Panel Discussion

Before the panellists began thei
deliberations, moderator of the session Salma
Khan noted that women are marginalised in
every sphere of the society and this issue is
not being dealt with well. She said the women
need the right to information so that they are
empowered to deal with their own problems.
Emphasising women's empowerment at the
family level, she said this has far reaching
Impact on the women's status in the society.
"Disempowerment bars women's right to
information and its implementation," she
observed

“Information and knowledge control people's
right to control themselves," Salma said.
"Access to information will have to be ensured
to ensure the women's access to rights,"

She came down heavily on the media saying
the media do not inform the people
adequately about their rights.

In the panel discussion, Habibur Rahman
gender advisor to CARE Banglad
stressed the need for dissem
information equally to men and we
.-“Pi'q;pomr&i_nformatiqn ensures rights
ultimately empowers people,” he said:
noted that information are kept hiddg
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because those in power apprahgnd“
dissemination of information will cut |

authority.

He came down heavily on the governm
not properly discussing policies rega
women with women leaders

Ayvesha Khanam, general secretary
Bangladesh Mahila Parishad, ide
nformation and the media as the p
democracy and criticised the existing
that blocks flow of information. "The
lemocratic process does not provide p
the right to know, it rather suppo
mechanism to hide information,
maintained. '

The existing laws and patriarchal p
have made women second-class ¢
although the Constitution make
discrimination," Ayesha added.

She asked the people to

govenment to recognise informa
of the people and ensure accoun
government as well as of individt

Ruma Sultana, Program
Manusher Jonno, felt it is impor

people aware about their rights
and every governmer

lives. There is no particul
for informing the peog
passed, she said.

She added that
good laws in the
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Case Study

Step Towards Development (STD), an NGO,
presented two case studies during the
session (see annex).

The major focus of the contrasting cases is to
highlight how women's access to information
can empower them into realizing their rights
and on the flip side how the lack of it can
cause them immense suffering.

The primary stakeholders in the cases were
two women -- a Union Parishad member who
was denied her rights a people's
representative and the other a village woman
who became a victim of fatwa.

In first case, the government offices provided
the Union Parishad member about her
responsibilities and entitlement, which
empowered her to realize her position in
office. But in the second case, the village
woman had no information on the illegality of
fatwa and so she had to suffer.

The case studies pointed out that mechanism
should exist to provide necessary information
to women for their empowerment.

Recommendations

» The state should inform the women about
their rights such as legal rights,
reproductive rights and rights to
education, information, participation in
governance, health and other vital
entitiements.

* The civil society, NGOs, women activists
and organisations should lobby for
women's right to information.

* Opportunity for women should be created
so that they can share information, learn
from each other and exchange ideas and
resources.

* Portraying women negatively should be
stopped by using gender sensitive words.
Portrayal of women in traditional,
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stereotyped roles in the media should be
stopped.

* The language of communication to inform
women about their rights must be
communicative. Special programmes
have to be aired on radio and television
for this purpose.

* Men should also be made aware of
women's rights to information.

* The media should play a more active role
in informing people about their rights.
They should run a special campaign for
ensuring rights to information by all
citizens.

* The media should stop portraying women
negatively.

ANNEX
Case Study

Step Towards Development (STD), an NGO,
presented two case studies to highlight why
information is so important for women.

A woman Union Parishad (UP) member,
Nazma Begum of Haramia UP in Chittagong
was not allowed to attend any policy-level
meetings by the UP chairman since her
election in 1997. -

Other male UP members and the chairman o
started to misbehave with her from the very S
beginning. They did not inform her during
VGD, VGF, distribution of allowances f
elders and: other developmer

which involve mone
When she ed th
he lied to her that

specified 2 ) duty f

L‘at;i‘r. Nazmz
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She then asked the chairman abot
and the chairman was ultimately
her perform her duties.

The second case study was Of
Vanu Bibi, whom her husband
verbally during a family squabble.

But later, as the husband cooled
wanted her wife back. So they metl
Mullah who told them that Vant
needs to have 'Hilla' marriage, Wi
that the woman will have to marry
man first for at least three monins
then she can remarry her first husban

Vanu was married off to a 70-year-old man
and had to undergo immense sufferings due
to the fatwa. The couple and the local Muslim
leaders did not know that the government had
prohibited verbal divorce and Hilla marriage.

Workshop on

Access to Information: Violation
of Rights and Justice

The Workshop on Access to information:
Violation of rights and justice discussed

Moderator of the workshop Dr. Shamsul Bari,
BLAST, said Bangladesh's laws are very
restrictive in giving people the right to information.
So the citizens should have a clear idea of the
laws and provisions so that they can make a
proper demand for the right to information.

e T

]

< dered to have an emanated from the id

. that though there are s
| the right to information, but th
- any applications at this moment.

. to conceal information due to t
_ion of the existing laws," Dr
~sements in the neighbouring
= move forward in this connec
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. Speech

n Uddin Khan, Law Departmeﬂt'}
Irversity in his keynote said the not
=s5 to information is gen

o freedom of _expression, which is one of
core components of individual liberty. Inde
the right to information encompasse
aspects of an individual's wellbeing, cove
one's basic needs as well as civic rights. E
's subject to certain limitations, he po

due to conflict of interests. Striking a

force in Bangladesh specifically
people's right to information
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Secrets Act 1923, Sections 123 and 124 of
the Evidence Act 1872, Rules 28 (1) of the
Rules of Business 1996 and Rule 19 of the
Government Servants (Conduct) Rules 1979.

"It is evident that a comprehensive statutory
regime providing free access to government-
held information is conspicuous by its
absence," Dr Borhanuddin observed. "It may
be legitimate to assert that there is a direct
nexus between access to information and
access to justice as the absence of the
former may stand in the way of access the
court. The Law Commission of Bangladesh
has very rightly observed that freedom of
information is® indispensable for a citizen to
bring his grievances before the administrative
authority or the court of law for redress."

The overarching purpose of the access to
information is to facilitate democracy by
helping the citizens participate meaningfully
in the democratic process and to make
politicians and bureaucrats accountable to
the citizenry, he noted.

Alena Khan of the Bangladesh Manobadhikar
Bastobayon Sangstha said there is a lot of
contradictions in the existing laws. On the one
hand, some laws favour access to information
and on the other, some laws bar people from
getting information.

She felt that the definitions of public and private
documents have to be made clear and if
necessary, a commission can be formed to do it.

Alena noted that many government officials
and even lawyers are not fully aware of the
legal issues relating to information. For
example, cases could be filed if the Union
Parishard chairmen fail to give information on
how they have spent wheat given by the
government under the Food for Work
Programme.

In the rape case of Seema Chowdhury in
Dinajpur, the first legal action was taken
against the police in the lower court in 1997.
It was a very complicated case and nobody
was giving any information.
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"So we had to change the strategy and use
some tricks," Elena said. "We had applied for
the case diary (CD) prepared by the
Investigative Officer. Each and every
information of a case is noted in the CD,
which remains in the possession of the Public
Prosecutor only. In the Seema Chowdhury
case, the CD had every information, which
ultimately helped us win the legal battle
against the police."

So, she observed, the people should know
where and how they can get information.
Opportunities in the existing laws should be
explored to get information and the NGOs
should be more skilled to work efficiently. Legal
issues should be printed in Bangla so that the
grassroots people can understand them easily.

"If we can establish a good network and
partnership among the NGOs on knowledge
building, we will be able to reach the people
quickly," she observed.

Banasree Mitra Neogi, Programme Manager
of Manusher Jonno, said although many laws
are being prepared and amended, nobody is
talking about the information law despite the
fact that information is power.

She said proper infomation can help the poor
in various ways. For example, when people
become landless because of river erosion, they
can have shelter and lands without spending
money if they get proper information.

After 53 years of losing land to river erosion,
the grandsons and daughters of a farmer
could recover lands owned by their
grandfathers in Sirajgonj. For that, they did
not have to spend a hefty amount of money.
They were able to recover it because the
NGOs facilitated them by giving required
information. However, the NGOs are yet to
reach most of the people, she said.

Discussion

Barrister Tanjib-ul Islam, a Supreme Court
Lawyer, said the necessity of information is

15




Conference Report on Right to Information

as important as the question of life and
death. But often the government does not
want to give information which may expose
corruption,

In the political system, both government and
opposition are eager to go to power and so
both are insincere about making information
available to all.

"We have sought four kinds of information
from politicians, including information about
their income or assets to expose the
inconsistencies in the statements before the
people," Tanjib elaborated. "But no party had
come up with these sorts of information. We
have recently filed a PIL (Public Interest
Litigation) on the scam of the Canadian gas
company Niko. But we are not getting
information from any sources to fight our
case."

But Tanjib stressed that despite such
obstacles, the people must keep up their
efforts for information. in this connection, he
mentioned how the quest for information
could stop the government from committing
an unethical task like arresting opposition
supporters and activists before a rally.

“During in the last grand rally of the
opposition parties, the number of arrests was
much less than in previous occasions as we
had filed a PIL, asking the government to
disclose the number of such unwarranted
arrests,” Tanjib further elaborated. "I think
rights can be established to some extent if
you simply ask for relm:t information from
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commented. "We can establish some rights if
we utilize the existing laws properly. However,
we need clear laws on the right to information
like that in India."

Shailaja Chandra of the Public Grievances
Commission of India said the government
posses a lot of information, but it does not
want to share them as it might expose
corruption and nepotism.

As far as the Right to Information law is
concerned, sometimes it becomes very
difficult for the government to function
because people may seek too many
unnecessary information as this law has
given the the people the authority to do
anything and almost everything.

She pointed out that political will is a must for
enacting such a law as the civil society alone
cannot make the law effective. Although the
civil society can play an important role, the
ultimate decision will have to come from the
political powers to enact such a law.

She noted that even if it may require some
time to put such a law in place, but once it is
there both the educated urban ai
uneducated rural people will start as

questions about the government's f
and demanding for their rights. This i

she felt, the litigation pmoau s

S——
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Recommendations presented in the
conference

1. Political will is a must for having a law on
the right to information. So, political elites
should have a clear commitment in this
regard. The issue of free flow of
information should be included in the
election manifestos during the next
election.

2. The Chittagong Hill Tracts (CHT) should
be connected with the optical fiber
backbone located only 22 KM away from
the hill districts.

3. Legal organizations and the civil society
have to play a significant role before the
law is passed. They have to acquire
knowledge and necessary information
about the law and mobilize people.

4. The NGOs have to establish networking and
partnership among themselves to quicken
the process of creating mass awareness
on legal rights and justice system.

Workshop on
Access to Information and
Poverty Alleviation

Synopsis: The poor need more information at
an affordable price to improve their
livelihoods. While the Official Secrets Act
should be abolished for information to flow to
the grassroots, more cost-effective steps like
setting up of rural information centres have to
be taken.

The workshop on 'Access to information and
poverty alleviation' organised by Manusher
Jonno (MJ) on December 13 was moderated
by Abdul Muyeed Chowdhury, Executive
Director of BRAC at the BIAM auditorium.

The participants told the workshop that
access to information is very much important
to alleviate poverty and sustain the livelihoods
of the poor.
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They said the poor should be ensured that
they get information at a low cost to empower
them socially, economically and politically.

At the discussion, Ananya Raihan, executive
director of D.net, presented a paper on
'Access to information: missing dimension in
poverty alleviation." The paper was based on
the experience of D.net, a MJ supported
project, in improving the rural people's access
to information through ICT.

Ananya observed that the obstacles to
accessing resources in a sustainable way
play a crucial role in drawing the line between
the haves and the have-nots.

"In a market economy framework, access to
information is crucial in terms of having access
to market and getting price advantages in the
production process," he said, adding that
access to information may drastically change
the situation in favour of the poor producers
within the country and on the global market.

The access to information is also crucial for
non-economic issues related to education,
technological know-how, affordable health
care, legal and human rights.

Ananya said that though an overwhelming
part of the information and knowledge
required by the poor is open for all, but they
cannot be easily accessed at the time of
need. So the right to information does not
only entail abolishing the Official Secrets Act
but also to have arrangement so that the poor
can get up-to-date information when and
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wherever they need them. Lack of timely and
cost-effective access to information often
deprives the poor from their due shares in
income and assets.

Lack of access to information is a critical
source of disempowerment of the rural poor
which makes them vulnerable to exploitation
by the middlemen. Moreover, in a situation
where information is lacking, the poor are
exposed to preventable diseases and
accidents. They are deprived of justice due to
lack of availability of legal aid services. In such
an environment, it costs the poor significantly
to find even the simple livelihood information.

Ananya in his keynote paper discussed the
channels that can be used to disseminate the
necessary information and said that the
strongest channel for sharing new knowledge
and information acquired from outside is the
interaction within a community and family.
Print media, radio, television, internet and
mobile phones can provide new knowledge
and information to a community, he said.

Ananya identified five sets of factors to be
considered to make ICTs meaningful for the
poor and the rural people.

a. The ICT tools including computers, mobile
phones and the internet can be
meaningful when they are used for
dissemination of relevant livelihood
information in local language.

b. The poor do not have the luxury to buy
computers and other ICT tools.

c. A large portion of the community is
illiterate and cannot even read or write in
mother tongue.

d. It is not feasible "to implant" an "urban
person” in a village on a regular basis to
serve the required information to the poor.

e. The ownership of information resources by
the rich cannot benefit the poor.

To address these factors, Ananya sw;

a five-pronged approach:
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A. Creating local contents: The content of
the information relevant to the livelihood
needs should be in local language, which can
be either browsed and searched by the poor
or served by some ‘infomediary’. The content
should answer a broad spectrum of questions
related to livelihood problems. The first step
in building an information base and
knowledge base for the poor with local
content is to understand local needs through
identifying which livelihood information and
knowledge are important for the poor.

B. Establishing a common access point:
To address the problem of affordability of
ICTs by the poor, creating a common access
point is a general practice across the globe.
“Telecentre" is a generic name for such
common access points. |deally, a common
access point should be furnished with various
ICTs to provide livelihood information
services through different channels.

C. Using multiple information exchange
channels: Usefulness, acceptability, 3
affordability, gender neutrality and cost-
effectiveness of establishing an information
centre with various channels need to be tested.
From research experiences it is clear that in
certain circumstances some channels are more
useful than others. A multi-cha
environment in an information centre is |

varied needs of the people.

D. Introducing “infomediary™: W
content dissemination starts th
infomediary, the structure, style
of the information need to
according to the need.

The rural telecentres w |
prefarrlng from the loc
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E. Ensuring ownership of the poor on the
information dissemination system: The
most suitable ownership model of information
centres for the community should be
identified through research.

Infrastructure

Ananya noted that the prime considerations
for Internet connectivity should be cost-
effectiveness and quality of connectivity. The
policy environment is very important for
selection of information delivery channels
while the major policy concern is whether all
types of connectivity are open for private
sector exploration.

The private sector is allowed to roll out
telecommunication and internet across the
country.  Although the price for Internet
connection is still high, it has come down
significantly during the last five years and will
continue to do so, he pointed out.

Panel Discussion

Simeen Mahmud, Senior Research Fellow of
BIDS, said lack of information often bars the
rural people and the poor from participating in
development programmes aimed to improve
their livelihoods.

She observed that as the government is the
major information provider, in many cases the
poor do not dare to seek information from the
government officials due to the power
relationship structure in the society.

She suggested ensuring use of information
by the poor without any intimidation and
advocated for strengthening the local
government  structure for providing
information to the poor.

Shihabuddin Ahmed, Sector Head, LSRR of
Action Aid, said in many cases the poor do
not get the full information which creates
more misconception among them.
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Arifur Rahman, Programme Manager of
Manusher Jonno, said manipulation of
information for political and individual gains
should be stopped.

Khaleda Islam, working in the rural maintenance
programme of CARE, said the costs of
information devices need to be reduced for the
poor's easy access to such tools.

Obaidur Rahman of the Save the Children said
information and knowledge should be
transferred in the fashion of transferring skills.

Mahabubur Rahman of a NGO working for social
justice said the local governments sometimes
give wrong information to communities.

Shaikh Toufiq of the Policy Research Centre
said alongside the government, the NGOs
should also maintain transparency in providing
information to the beneficiaries of their projects.

Case Study

Amader Desh, an information communication
technology initiative of the Bangladesh
Friendship Education Society (BFES), presented
a case study that showed how small
infrastructure facilities can improve livelihoods of
the rural people who are the major stakeholders.

Under the project information are collected
and preserved so that villagers can use them
whenever they need. (See annex)

Recommendations

a. Access to information should be available
at a low cost but not free of cost.

b. Information content should be in local
language relevant to local needs.

c. There should be ethical and moral sides to
the use of information to stop
manipulation of information for undue
advantages. WL

d. ICT-based one-stop centres should be se

up in rural areas to provide livelih
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information to the poor through multiple
delivery channels.

e. The poor must have the ownership of the
information centres to ensure that they get
proper information.

f Like the government sector, the NGOs and
the private sector should also be more
transparent in sharing information.

g. Education should be spread for proper use
of information.

h. The local governments have to be
strengthened to reach information to the
poor.

i Prices of information devices have to be
reduced significantly.

j. Local people including women have to be
trained as information and knowledge
managers.

ANNEX
Case study

Reza Selim, project director of Amader Gram,
an ICT initiative of the Bangladesh Friendship
Education Society (BFES), presented a
success story of how access to information
has changed the lives in a village under the
Amader Gram project. The project has a
formal way of collecting, preserving and even
re-sourcing data on the project's own
activities and beyond.

He said the statistical department of the
government does not have any regular
mechanism to collect or preserve data on the
villages. Although in some upazilas the
government has branches of the statistics
department with only one officer, these do not
have any ICT facilities. So introducing a
formal set-up to collect and preserve data of

the villages may be considered as an
exemplary step.

The project also has a data generation activity
too. On the one hand, the collected data
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document the day-to-day changes in the
villagers' lives. On the other, the stored data will
generate many other data which can be used for
further changing the living status of the villagers.

For example, data related to micro-credit
activities provide information on the potential
income generating activity sectors and on the
ways of accessing credit and other supports so
that entrepreneurs can take quick and
appropriate steps to undertake suitable projects.
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Roundtable on
"Right to Information:
Role of Media"

LA e A TR AP SR SRS AT
Synopsis: The media play an important role in
voicing the concerns of the poor who would
otherwise find no way to speak to those at the
helm of power. As such, the content of the
right to information law should not be decided
by the elite lawmakers. The law should
provide for maximum disclosure of
information for greater accountability of the
government and empowerment of the people.

The roundtable on "Right to information: Role
of Media" held at the Meghna Hall of Biam on
December 13 elicited valuable opinions on
the issue from human rights activists,

representatives of development agencies and
media personalities.
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Executive Chairman of Power and Participation
Research Centre (PPRC) Hossain Zillur
Rahman moderated the roundtable.

It was attended, among others, by Igbal Sobhan
Chowdhury, Editor of The Bangladesh
Observer, Mahbubul Alam, Editor of The
Independent, Mahfuz Anam, Editor of The Daily
Star, Prof Sakhawat Ali Khan, Head of the
Department of Media Studies and Journalism of
the University of Liberal Arts, Nurul Kabir, Acting
Editor of New Age, Matiur Rahman, Editor of
the Prothom Alo, Shaukat Mahmood of Amar
Desh, Kamrul Ahsan Manju of Massline Media
Centre, Emamul Hagque of UN World Food
Programme, Farid Hossasin of the AP, Shamsul
Hug Zahid of The Financial Express, Mashiul
Alam of the Prothom Alo, Anwar Kamal,
Shamsunnahar of Womem for Women,
Khairuzzaman Kamal of Bangladesh
Manabadhiker Sangbadik Forum, Alamgir
Swapan of Janakantha, Mahtabuzzaman of
New Age, and Bivash Barai of the Bhorer Kagoj.

Maja Dhun Daruwala, Director, Commonwealth
Human Rights Initiative (CHRI), Kishali Pinto
Jayawardena, Deputy Director of Law and
Society Trust in Sri Lanka and Aruna Roy,
public interest lawyer from India and
contributor to Colombo-based Sunday Times,
reflected on their experiences as activists in
the campaign for the right to information.

Daruwala said in India, the right to
information movement has not been driven by
media demands. Rather, development
organisations and middle class advocates led
the movement, especially for the people at
the grassroots level, and in some cases for
the middle-class consumers. The consumer
movement had a lot to do with getting the
right to information, she mentioned. The
successful application of the laws in
environmental causes also supported the
movement for accurate information.

Daruwala said it is always very cumbersome
and time-consuming to get information from
official sources, which all the more highlights
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the need for a simple and cost-effective way
for the poor to get access to information.

She stressed that the right to justice and the
right to information are inter-linked. If people
have a right, they will have a remedy. Media
have an important role to protect this right by
analysing the issues and events. The media
can form opinion from people who would not
normally have a voice. Such opinions may not
have any channel to reach to those at the
helm of power without the media.

And so what should come under the purview
of the right to information law should not be
left to the whims of the lawmakers who are
hardly concerned about the information need
of a largely rural, uneducated, and poor
population. When law formulators are not
often responsive to the needs of the poor, the
media have a great role to play, she observed.

Daruwala maintained that the right to
information law should actuallise maximum
disclosure and minimum holding back of
information b abolishing the Official Secrets
Act. In case of any holding back of
information, there have to be a reason,
placing public interest over the government's.

Open Discussion

Following Daruwala's speech, Hossain Zillur
Rahman pointed out two aspects of the right
to information: 1) Establishing the right, and
2) Implementing the right.

He also felt that the media persons should
talk more about the right to information issue
as the bureaucrats are often given the task of
drafting the law.

Aruna Roy, public interest lawyer from India,
said the media joined hands with the civil
society in India to wage campaigns for the
right to information.

She said in the first phase of the campaign,

information related to the poor's livelihoods
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was sought from the government offices as
the poor's right to remedy for injustice and
deprivation can be ensured through ensuring
right to information. in the second phase, the
middle class was involved in the campaign
who saw benefit in the movement. In the third
phase, the batlle was to establish
accountability of the politicians.

Similarly in Sri Lanka, the media acted as the
driving force in the freedom of information law
issue, Kishali Pinto Jayawardena, Deputy
Director of Law and Society Trust in Sri Lanka
said. Newspaper editors and lawyers
formulated a draft law in 2001 and submitted
it to the government. However, the law could
not be enacted because of unfavourable
political environment.

Mahbubul Alam, Editor of The Independent,
said in Bangladesh, the media have played a
role in the campaign for the right to
information act because they needed access
to information for report writing.

Mahbubul felt that accountability of the NGOs
and other organisations that handle substantial
public funds should be ensured and so, the
right to information act should be extended to
cover these organisations' activities.

Acting Editor of New Age Nurul Kabir said a
democratic society must have the right to
information.

He said despite the existence of some restrictive
laws, Bangladesh has the most vibrant press in
South Asia due to a political environment
marked by strong democratic struggles.

Highlighting the importance of access to
information, Kabir mentioned that the reporters
are often manipulated by their sources in the
absence of the right to information.

Editor of The Daily Star Mahfuz Anam said
the media are very much interested in joining
hands with the development organisations for

the right to information campaign that creates

an environment
transparency.
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He said in a democratic society, people are
entitled to know how state affairs are run by
the government. The right to information
leads to greater accountability of the
government and empowerment of the people.

When there is freedom of information, people
enjoying power are restrained from abusing it.
In absence of an obligation to share
information, the government feels no need to
explain the incidents of violation of civil rights.

Anam said the right to information concerns the
whole range of civic liberty which is recognised
by the constitution. But the people cannot enjoy
it due to the absence of the obligation of the
government to share information.

Public interest lawyer of India Aruna Roy at this
stage described how the Indian civil society
struggled for establishing the right to information.

She stressed the importance of cooperation
among the press, activists and lawyers to
make the campaign for the right to
information successful.

Shaukat Mahmood of Amar Desh outlined
the struggle of the South Asian journalists for
free flow of information and said the people
are already getting benefits from the right to
information law in different Indian states |i
Rajasthan and Andra Pradesh. Journalists
the SAARC countries under the South Asia
Free Press Association have been
movement since 2002 for the right
information act. In 2005, Safma propose
protocol on the freedom of info i
Saarc countries, he mentioned.

He said the right to info '
as journalists face hara
information relatin

malpractices.




Conference Report on Right to Information

Kamrul Hasan Manju of the Massline Media
Centre said the draft right to information law
was formulated by bureaucrats without
consulting with the stakeholders, media, and
members of the civil society.

Editor of The Bangladesh Obsever Igbal
Sobhan Chowdhury felt that the media should
take the leading role in the campaign for the
right to information as they are often subjected
to harassment while gathering information.

He highlighted the good side of having the
right to information and said it helps ensure
transparency and good governance to
institutionalise democracy. Absence of this
right opens the scope for information
distortion. In forming the draft of the right to
information act without consulting the media
people and others concerned, the government
has denied the people their right to know, he
observed. Media representatives, lawyers,
NGOs and stakeholders should be taken into
consideration before finalising the law.

Emamul Haque of the WFP said information
is crucially important for all development
agencies. For advocacy programmes,
development agencies and NGOs seek help
from the media in their attempts to address
the issues at the national level.

In a similar fashion, the media can also
explore whether they can take help from other
organisations such as NGOs and UN
agencies in the campaign for the right to
information, he suggested.

Farid Hossain of the AP mentioned how
journalists have to struggle for their right to
information.

"Journalists are already fighting for the right
to information," he said. "They fight against
the government for information vital for public
knowledge."

He felt that the recently made ordinance that
allows the government intelligence to
intercept telephone conversations and e-
mails has served a big blow to the right to
information campaign.
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Anwar Kamal talked on why information is so
vital for the society and said following
newspaper reports on a crisis situation, the
government tends to take some sort of
actions. Thus the journalists’ work leads to a
sort of forced accountability of the
government. Kamal felt that journalists should
play the role of activists to establish
accountability in the society.

Prof Sakhawat Ali Khan of the University of
Liberal Arts said freedom of speech as well
as freedom of information are the citizens'
fundamental rights and the media should be
in the forefront of the movement to ensure
that claim.

He however pointed out that the media
should provide timely, accurate, reliable and
adequate information and speak against the
black laws that prevent information flow

Shamsul Huq Zahid of The Financial Express
said e-governance has been overlooked in
the draft Right to Information Act.

Mashiul Alam of the Prothom Alo said when
the government drafts a law on its own
initiative there remains a reason to think that
the law might be used as an instrument to
suppress rights. The draft law must be laid
open for scrutiny by all concerned before
finalising the law, he felt.

Concluding Remarks

In his concluding remarks, moderator
Hossain Zillur Rahman said the media and
other activists have been working in their own
ways for the right to information.

Along with the law, there should be a
simultaneous improvement in the willingness
of the society to adhere to that law and make
it work, he said.

The enactment of the law may require a lot of
efforts and struggles, as it happened in India,
but after a certain stage people from various

23



Conference Report on Right to Information

sections will start joining the movement for
their own interest, he maintained.

Recommendations of the Roundtable

1) The Right to Information draft law should
be open for scrutiny by media people,
legal experts, development workers and
grassroots activists so that they can make
creative suggestions. The law should not
be left to the whims of the bureaucrats
and lawmakers.

2) There should be a broader campaign with
the c¢oncerted efforts by journalists,
lawyers, NGOs, development workers,
members of the civil society, politicians
and stakeholders to raise the level of
overall awareness on the need for a right
to information law.

3) There should be a provision for inclusion
of e-governance in the Right to
Information Act.

5) As right to information refers to maximum
disclosure and minimum holding back of
information, the Official Secrets Act must
be tailored to the right to information,
keeping public interest above the
government's own.

6) The Right to Information Act should be
extended to cover NGOs and other
organisations that handle substantial
public funds in order to ensure their
accountability.

7) The Poverty Reduction Strategy Paper
(PRSP) should incorporate the issue of
the poor people's right to know,

8) There must be a provision for protection of
privacy in the Right to Information Act.

9) Journalists and others concerned should
be vocal against the recently made
ordinance that allows the government
intelligence to intercept telephone
conversation and e-mails.
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Workshop on International Trade
and Development

Right to Information

Synopsis: The LDCs need more information
on international trade issues so that they can
have a better negotiating foothold.

The workshop on International Trade,
Development and the Right to Information
held as part of the conference on 'Right to
Information:  National and Regional
Perspectives' discussed a number of
important issues including how lack of
information on international trade affects the
least developed countries (LDCs).

Moderator of the workshop Fatema Yusuf of
the Centre for Policy Dialogue (CPD) set the
tone of the discussion by saying that the
LDCs are being marginalised in international
trade. Time has come for these LDCs to
assess what role information plays for such a
situation. She pointed out that often the LDCs
cannot get the needed information for a
better role in trade negotiations. When the
WTO was formed, it was thought that a lot of
resources would be made available to the
developing countries. But the reality is
different as the LDCs found themselves being
marginalised.

Keynote speaker Masud Ali Khan, Executive
Director of the INCIDIN Bangladesh, brought
out another interesting topic -- the role that
information technology is playing to create a
digital divide.

"Many of us might think that we have
received the right to free access to
information following the emergence of
information technology. But it's not true," said
Khan. "Information technology has enabled
the powerful countries to enhance their
influence by providing motivated information
to others.”
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He observed that the developed countries are
providing subsidies to their farmers in the
name of environment and trade facilitation.
The United States exports rice to Central
America at prices 18 to 20 percent lower than
production cost to cripple the ability of
farmers in poor countries to compete. At the
same lime, the rich countries are putting
pressure on the poor countries to withdraw
farm subsidies.

Khan gave a brief description of the Breton
Woods Institutions and stated that the WTO was
created to protect the interests of the big powers.

Before the creation of the WTO, many
developing countries reduced their import
tariff and subsidies to farmers to abide by the
conditionalities of the World Bank and the
IMF to receive loans. This caused loss of
market access, loss of farmers' right and
elimination of small farmers. Today, five large
corporations of the developed countries are
controlling about 75 percent of trade in
agriculture, Khan pointed out.

He said the poor countries need to have such
information to create more knowledge. The
civil society organisations need to generate
and disseminate information on the impacts
of unilateral trade liberalisation and engage in
information networking.

“The government has to ensure flow of
information on trade negotiations in general
and AoA (Agreement on Agriculture) in
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particular,” he noted. "It should carry out legal
reforms to make transnational corporations
(TNCs) disclose information on quality of
products (polluting and GM elements) and
market share."

Quazi Faruque, Consumers' Association of
Bangladesh, [speaking as what] said from the
very beginning of Bangladesh's joining the
WTQ, rights of the citizens have been violated
as the government did not discuss the matter
in parliament.

Faruque was critical of the developed
countries and said they follow tricky business
policies and behave like the imperialist rulers.

He felt that the international manufacturers
should provide information about their
products so that consumers can have
informed choices.

Farzana Naim, adviser to Manusher Jonno,
said the multinational companies are
imposing products related to reproductive
health on women of the poor countries
without giving detailed product information.

She felt that information on markets and
products is very crucial for women in business.

Itis not prudent to rely solely on the market-
based system to determine the flow of
information as such a system will affect the
women most. The capacity of each participant
is not equal and so special attention should
be given for capacity building of and resource
mobilization for the women. Dissemination of
information has to be conducted in a way so
that it reaches the women.

Farzana highlighted some realities that pose
challenge to women's participation in trade.
She said the women cannot reap equal
benefit as the men from trade policy
interventions because of lack of and control
On resources and socio-economic disparity.

The other reality is that the trade policy oes
not address the special and differential needs
of the women. For example, lag
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behind in accessing information technology
because of cultural barrier. As they lack
information, they find it difficult to access
markets. The women also do not get works
which involve technology and machines.

Farzana stressed that if market information
can be reached to the women through some
simple technology, this would have helped
the women entrepreneurs. The barriers to
accessing information technology such as
infrastructure and cultural barrier should also
be addressed.

Women often face obstacles in collecting
information from the village information
centres, which should be addressed
immediately, she pointed out. The ICT policy
should also be made gender sensitive.

Farzana said one also has to analyse
whether the women are benefited by the jobs
created by trade liberalization, whether they
are getting employment or not. But when a
country's industry gets affected because of
trade liberalization, the women entrepreneurs
become the first ones to be hurt.

So, she said, gender perspective must be kept
in mind in laying out trade policy interventions
so that they become gender neutral.

Farzana also felt that the government should
not withdraw itself from every decision of the
market as this would create a situation
vulnerable for the women entrepreneurs. So
the government should look into the gender
issue of the market as well.

Ziaul Haque Mukta of the Karmoijibi Nari said
none of the trade diplomats address the
issue of the people's right to information on
GATS (General Agreement on Trade in
Services) negotiations that could generate
the people's choice at national level.

Moderator Fatema Yusuf wrapped up the
workshop by saying that information can be a
very useful tool for farmers. They are being
deprived of fair prices as they do not have
market information.
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"If they could have information, then they
could have better bargaining capacity," she
pointed out. "At the same time, the consumers
also need to get proper information on the
quality and contents of the products they buy
so that they can have informed choices."

Recommendations

1. LDCs should strive for better and accurate
information to make themselves ready for
negotiations in global trade issues.

. A better-networked civil society is needed
for effective information exchange on
global trade issues.

. The civil society should play an active role in
assessing the impact of trade liberalization
and disseminate them to the people.

. The government should ensure access to
information regarding trade and
agriculture.

Law should be enacted
multinational corporations
information on product quality.

Trade information should reach the women.

Special attention should be given to
capacity building for the women.
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Workshop on
Empowering Local Government in
Ensuring Access to Information

Synopsis: The Union Parishads should be
made more people friendly in providing vital
information to the community. They should be
strengthened and free from political
Intervention if this goal has to be achieved.

The workshop on '‘Empowering LOGBE.’I "
Government in Ensuring Access fo
Information’ held on the second day of
conference on Right to Information: Natic
and Regional Perspectives was moder
by Dr Tofael Ahmed, professor
Administration, Chittagong Unive
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Professor Dr. Salahuddin Aminuzzaman of
the Public Administration Department and
chair of the Department of Development
Studies of Dhaka University presented a
keynote titled 'Empowering Union Parishads
in Ensuring Accessibility to Information - A
Diagnostic Overview'. He said good
governance is closely linked with the flow of
information as the latter ensures social and
political accountability.
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Quoting studies, he pointed out that the flow
of information ensures social audit and
people's participation, which ultimately
ensures quality and improvement in delivery
of services. Despite the potentials, there is
little involvement of the Upazila Parishads
(UPs) in any income generating projects and
the people, bereft of any information about
the Ups, also do not expect anything from the
local governments.

Aminuzzaman said being the grassroots units
of the local government system, the UPs
have a lot of responsibilities, which they fail to
do as they are institutionally very weak and
suffer from poor image and capacity.

"There is hardly any formal mechanism for
community participation in the UP-led
development activities, project planning and
management,” he observed.

Since the UP officials are not trained and
appropriately oriented, they too are not aware
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of the ranges of the services to be provided
by Ups and their role as community leaders.

As such, people fail to realize their rights from
the UPs and, in many cases, are oblivious of
their rights as they do not have information.

Aminuzzaman said a demand-driven
receiving mechanism at the bottom of the
society should exist to act as a pressure
system to ensure quality of governance.

He criticised the government for not repealing the
Official Secrets Act, CPC and the Rules of
Business that block information flow to the people.

Panel Discussion

Badiul Alam Majumdar, Country Director of The
Hunger Project, noted that the UPs have to
depend on the sympathy of others as their
resources and power has been taken away. He
said the local government may be strengthened
by ensuring flow of information to the people
and establishing accountability of the elected
representatives. People's participation in
development activities should be ensured and
informatin should be made open for all to
ensure the local bodies' transparency.

He proposed formation of Gram Sabha
comprising all voters with the mandate of
taking their own decisions themselves.

Dr Zarina Rahman Khan, professor of public
administration of Dhaka University, noted that
the UP representatives do not have proper
information about their power and resources.
She said the local governments must be
turned into strong institutions.

Dr Zahirul Hug, Deputy Chief of the LGD,
said, "It is not possible to ensure the rural
poor's access to information by keeping the
UPs weak. The UPs need more manpower
and necessary logistics to be effective."

Sheela Tasneem Haq, program manager of
Manusher Jonno, stressed formation of a
participatory society at the local level where
the citizens will have access to information
and will claim their rights. The people will sit
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together to work out solutions to their own
problems in such a society.

Information about agriculture, food, fisheries,
livestock etc. have to be made available at the
UPs during a certain period. In this regard,
she also mentioned that the existing UP
complexes can be utilized as resource
centres to provide information on the above
mentioned areas.

Case Study

Democracy Watch presented two case
studies to highlight how ineffective local
government institutions can not serve the
information needs of the rural poor.

The case studies involved two farmers - one who
could not find any information on agriculture from
the Union Parishad office when his crops were
attacked by diseases, and another who could get
timely information from NGOs and agriculture
office to mitigate his problems.

The cases showed that with if institutions are
in place and if they are functional, then the
poor will benefit from proper information. (See
annex)

Open Discussion

Some participants mentioned that the
lawmakers and government officials often
influence the UPs. Abdus Sabur, a participant
from Satkhira, said a local chairman of his
area had to pay 30 percent of the UP budget to
various authorities while drawing the money.

They also proposed increase in salary and
allowances of the elected UP representatives.

The UP Chairman from Mankon of
Muktagachha upazila, Mymensingh, pointed
out that most chairmen and members are not
aware of their duties and responsibilities. He
stressed the need for proper orientation and
training of the UP members.

Recommendations

¢ In line with the PRSP policy pronouncements,
attempts should be made to increase
advocacy work with the UPs so that they
provide information to the community.
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e« The UPs should be supported with
infrastructure and logistics to put in place
e-governance and IT facilities.

The central government's political
influence and control on the UPs should
be stopped immediately.

The UP officials need to be trained in
collecting, organising, processing and
managing information.

e The UP representatives should be motivated
to hold mandatory monthly meetings.

« Communities have to be mobilised so that
they can demand information as a right
and use them for their socio-economic and
political development.

e Local NGOs and CBOs should come

forward to take up social mobilisation and
awareness programmes to generate
demand for information.

ANNEX

Case Study

Democracy Watch highlighted two cases
one of Abdul Mannan, a 45-year-old farmer of
Ghaturi Purbopara village of Muktagachha
upazila of Mymensingh, and the other of
Abdul Matin of Mirzapur village of
Mymensingh  to show how proper flow of
information can benefit farmers.

The first farmer, Mannan grows Aman and
Boro paddies, mustard and vegetables. A
member of the BRDB farmers' cooperative
association since 1981, he took training in
agriculture at a local CARE Bangladesh office
and takes advice from block supervisors on
different occasions.

With proper and timely information, Mannan is a
successful farmer who has educated his three
daughters and already married two of them off.
He is considered as a well-off man today.

But Matin, now a schoolteacher with 11
mouths to feed, had 364 decimals of land 10
years ago.
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He tried to grow potato on 10 katha of land
but his hard work resulted in failure due to
plant diseases. He rushed to the block
supervisor but could not find him. He then
went to his local UP in vain as there was no
standing committee on agriculture to help him
with information.

Although he had prepared the rest of his land
for potato cultivation, he did not dare to
proceed further because of his limited
knowledge and went to the upazila agriculture
department office. Without giving him any
advice, the agriculture officials gave him the
address of the block supervisor whom he
finally found after several attempts.

But the block supervisor showed no interest
in his problems and sent Matin away after
giving him a booklet on potato cultivation.

Frustrated, Matin decided not to go for farming
anymore and became a schoolteacher.

R T T S
Workshop on

"Implementation and Monitoring
of Right to Information Act"
LD S TR S P R T R A

Synopsis: the right to information law helps
reduce corruption and make government
officials accountable. But the draft right to
information law exempts many areas from the
purview of disclosure. It should be discussed
with the stakeholders to tailor it to the
people's need.

IR
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Executive Director of BELA Syeda Rezwana
Hasan moderated the workshop on
“Implementation and Monitoring of Right to
information Act" while Executive Director of
Transparency International Bangladesh Dr
Itekharuzzaman, Advocate Shahdeen Malik
and Programme Manager of Manusher Jonno
Kartick Chandra Mandal took part in
discussions as panellists.

Keynote Speech

Sohini Paul of Commonwealth Human Rights
Initiative from India presented a keynote paper
at the workshop on the recently enacted Right
to Information Act by the central government of
India and described how the people are
spontaneously exercising their right to
information. She said the act is helping bring
transparency and accountability to the
activities of the government and other
organisations including the NGOs. The NGOs
also work to make the people aware about how
they can exercise their right to information.

Sohini said fees for access to information
should be kept at a very reasonable amount.
She presented the features of a good
information law that include having a) little
exemptions from the ambit of law and b)
provisions of penalty for wilful refusal to
disclose information.

On Sohini's presentation moderator Syeda
Rezwana Hasan said India has enacted the
Right to Information Act, but it will take a long
struggle to have a similar law in Bangladesh. She
criticised the government for enacting a law that
allows the intelligence agencies to tape phone
calls and eavesdrop private conversations.

Speech of Panellists

Addressing the workshop, Shailaja Chandra,
Chairman of Public Grievances Commission in
Delhi, illustrated how her organisation has
strengthened the Delhi Right to Information Act
2001 by addressing grievances of the people.
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"My experience shows the law has made
government officials more accountable,” she
noted.

She said people affected by different
organisations find a solution to their problems
through her commission. Citing a case, she
said a youth filed a compliant with the
commission accusing an organisation of
denying him a job despite having academic
qualifications and passing the recruitment
test successfully. Ultimately the man got a job
in the organisation following a verdict of the
Public Grievances Commission.

Dr Iftekharuzzaman, Executive Director of
Transparency International Bangladesh, in his
turn said the right to information is a person's
fundamental and democratic right and the lack
of it had contributed to an increase in
corruption in the country. The civil society and
the NGOs have to play a catalytic role to make
the grassroots people aware about their right.

Criticising the draft Right to Information Act, he
said it contains many areas of exemptions in
matters of state security, foreign relations and
state finance and income tax, which will stand
in the way of providing people with information.

Dr Iftekharuzzaman stated that even if the law
is finally passed, some proper institutional
arrangements will be needed for its
implementation.

Advocate Shahdeen Malik stressed appointments

of efficient people to the top public positions for
better functioning institutions.

He said open discussions on the proposed
law are needed to establish the people's right
to information and blamed lack of political for
the delay in formulating the law.

Kartick Chandra Mandal, program manager
of MJ, presented the draft Right to
Information Act prepared by the Bangladesh
Law Commission. He observed that the draft
law does not meet the international
standards. He said there is no provision to
provide people with information regarding
cabinet deliberations, budgets and
international agreements. :
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He felt the need for an information
commission to monitor the implementation of
the law once it is enacted. He also stressed
the need for proper training and sensitising of
the people responsible to implement the law.
He categorically discussed the loopholes of
the draft law and pinpointed many exemptions
which are broad and vague, making the law
rather prohibiting when implemented.

Mr Kartick discussed the need for a modern and
efficient information management system to
provide the people with necessary information.

Finally, he concluded that it is better having
no law rather than making a faulty law that
the draft one envisages.

Kartick said the local governments have to be
efficient and pro-people for implementing the
right to information act.

Both Dr Iftekhar and Shailaja criticised the
draft law for exempting information on trade,
public procurement and foreign relations from
being accessible.

Open Discussion

During the open discussion Aminur Rahman
Bablu of Uttaran, a NGO working with the
landless people, said the land offices are often
unwilling to give information on Khas land a
whatever information can be received from
offices are also not updated. '

Arjina of Usha said right to information
should be implemented properly, othe:
will serve no purpose at all. '

K M Rabiul Alam of Mass Line N
suggested bringing the media
Right to Information Act. He
particularly the newspape
readers from their right
advertisements :
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Md. Faruq Hossain of Shaplaful in Bagerhat
suggested formation of a citizens' committee
at each Union Parishad to forge strong
movement from the grassroots for the
enactment of the Right to Information Act.

Shahidul Islam, a contributor of Dainik Samakal,
said after enactment of the law, it should be
made readable to the grassroots people.

While replying to the queries of the
participants, Dr Iftekharuzzaman emphasised
the need for a code of work for the NGOs to
ensure their accountability.

In her turn, moderator Syeda Rezwana
Hasan said before enactment of the law, the
government should discuss it with the NGOs
and the people concerned and reflect their
suggestions in the law.

Recommendations

1) A discussion on the draft Right to
Information Act should be arranged
among _government and NGO
representatives and citizens concerned.
Recommendations of the discussion
should be included in the law.

2) The law should have a reader friendly version
to be supplied to the grassroots people.

3) Citizens' committees should be formed at
Union Parishads to forge strong
movement for the enactment of the law.

4) Broad exemptions in the drafted Right to
Information Act should be removed.

5) An information commission should be establish
to monitor implementation of the law.

6) The civil society and the NGOs have to
play a catalytic role to make people at the
grassroots pro-active by making them
aware about their right to information.

R O

Concluding Session

Right to Information: National
and Regional Perspective

S e R S R S

Synopsis: The right to information is a
precondition to good governance and
functioning democracy. It is also needed to

Manusher Jonno

fight corruption by bringing transparency and
reduce poverty. This is why the restrictive
laws should be abolished.

The concluding session of the two-day
conference on 'Right to Information: National
and Regional Perspectives' organised by
Manusher Jonno (MJ) was held at the
Bangladesh Institute of Administration and
Management (BIAM) on December 14.

Noted economist Prof Wahiduddin Mahmud
chaired the concluding session of the conference
while Principal Secretary to the Prime Minister's
Office Dr Kamal Uddin Siddiqui addressed the
function as Chief Guest.

Maja Dhun Daruwala, director of the
Commonwealth Human Rights Initiative,
India, and Kishali Pinto-Jayawardena, legal
consultant to the World Bank from Sri Lanka,
were the special guests. MJ Team Leader
Shaheen Anam offered the vote of thanks.

Rina Roy and Sanjida Sobhan of the MJ
presented the recommendations made during the
two-day brainstorming for a national campaign to
institute the Right to Information Act.

At the concluding ceremony, dignitaries from
home and abroad termed the right to
information a prerequisite to democracy, good
governance and poverty alleviation. They
called for making the grassroots paople
aware of their right to mfarmaﬁen for
realisation of their demands. - o
Prime Minister's Principal Secretar
Uddin Siddiqui in his speachl
strong advocacy campaign to cc
who oppose the people's righttﬁ
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He pledged to do N st for
of the Right to Ini :

considers is @ must ey an 'l
bringing transparenc yuntability 1
the government.

Siddiqui said he agr :'\'.*f'lfr:r&“-“t
that the obsolete ai ( a3l law |~ {
Official Secrets Act should be an “' (
scrapped and that (he should
consulted with ight )

Information Act 2002
He said the

recommendations of the

conference should be understandable to the
common people and stressed the need for a
strong will and advocacy for the
implementation of the right to information.

Prof Mahmud said enactment of the right to
information law will work as a strong deterrent to
any sort of corruption by government officials.

He termed the conference outcome the
launching point of a process and said the MJ
has to take forward this process by
generating popular awareness and launching
a campaign for realising the right.

Prof Mahmud, a former adviser to caretaker
government, said the right to information is
related to a wide spectrum of things -- access
to justice, freedom of the press, women
empowerment, poverty alleviation, obligatory
dissemination of information by the
government, and protection of consumers'

rights as well as the interests of sh
in the private sector. g

He felt enactment of the Right to Informatio

should be applicable to the government asn::ﬁ
as the private sector as disclosure of information
by the latter will protect the interest of the

It also will bring accountability and

transparency to the funds

rency to  the and election
expenditure of the pollhcalparﬁashesmdmm

s
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~-oring in the media, he said this hap
4uc to the Official Secrets Act that bars
-nment official from giving any informaf
rnalists. As journalists get infg
isgruntle officials, this sometimes

.5 for information distortion. "At |
qovernment pays for the distorted rep
ahmud observed. i

1 -aking as special guest, Indian expert

in Daruwala, Director of
ommonwealth Human Rights |Ir
HR1), said the right to information, whic
must for democracy, brings accounta
‘ransparency to the government funct

Daruwala said the people entr
government with power and this
misused by the higher echelon.

Highlighting the importance of the r
information law, Daruwala said the law
vehicle through which people participal
democracy. - G

Regarding the people's owners )
governments, she said, "It is th

She completed her speech
are hungry and dying and they
lack of information and |
support in this regard.”

Kishali Pinto-Jayawarden
the situation in Sri Lank

information is muc
right to
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Conference Paper’

“Right to Information: The
current Situation in Bangladesh”

13 December 2005
Manusher Jonno (MJ)

Introduction

Access to information is considered a
development tool while there is growing
recognition that it should be recognized as
‘right’ since it is related to almost all aspect of
people's well being. Right to avail information
has become an important issue in
Bangladesh considering its impact on
people’s life and liberty. This challenge
becomes more explicit when access to avail
information related to people's lives is denied
by a ‘culture of secrecy'.

Due to this ‘culture of secrecy' people suffer
from a lack of required information, which
marginalizes ordinary people further. Poor
and disadvantaged people suffer due to their
inability to access to information further
creating inequalities in society. This state of
lack or gap of information is one of
fundamental causes of poverty, since it has
direct linkages with livelihood options.

This paper intends to highlight the present
state of people’s access to information and its
significance to people’s day to day life. It also
looks at existing impediments in accessing
information by identifying limitations, gaps,
attitude and loopholes plus procedures and
laws in the present system.

This paper is an edited version of the seminar
paper titled “Situational Analysis of Right to
Information in Bangladesh: Challenges and
Realities" presented in the Seminar, 5 September,
2005, Manusher Jonno. Edited by Sanjida Sobhan
and Farzana Naim, Manusher Jonno under the
guidance of Shaheen Anam, Manusher Jonno.
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Right to information: Concept and
Scope

United Nations has recognized freedom of
information as a fundamental human right
and the touchstone for all rights’. Right to
information creates legal entitement for
people to seek information and includes duty
of the public function bodies, both
government and non-government, 10 make
information public and easily available. It
enables citizen to seek information from duty
holders and make duty holders responsible to
disseminate important information voluntarily
even if it is not asked for. For example the
public has the right to know environmental
management process of an industry since it
affects people’s right to health.

Rights perspective

Admission to information is not only a tool for
development but also a right. Satisfactory
information is needed for the manifestation of
thought, conscience and speech. To build
and express ones opinion one has to rely on
adequate information. The realization of the
right to personal safety and property also
requires sufficient information to protect them.
Lack of information creates barriers to people
to realize opportunities and services rendered
for them and hence their basic rights remain
violated. Accessibility and availability to
information are the foundation of other rights;
it is a fundamental right and the touchstone of
all other rights.

Governance perspective

Adequate information, if available, reduces
the chance of misuse of resources and
lessens corruption. It also helps governance
systgm function better, makes service
providers accountable for their act and actio
creates  participatory and transpar

- |
UN General Assembly 1946 Resolution 59 (
Plenary Meeting December 14,1946
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atmosphere for people to contribute in policy
formulation establishing rule of law. The
extent of availabilty and access to
information are parameters of democracy.
We know that a true democratic situation
leads to development. A voter who knows
where the vote center is located can exercise
the right to vote on time, an individual tax
payee must know how to fill-in tax form and in
which zone tax return should be submitted.
Parents have the right to know what the
opportunities are and incentives available for
free education and public should know the
substantial proportion allocated for health
services in the budget. All services that are
meant for the benefit of people should
develop systems that will enable people's
easy access to information.

Diversity and Right to information
Challenges

Many groups in society; particularly those
which are disadvantaged and marginalized
due to their profession, identity, geographic
location and gender are systematically
excluded from the information system. For
example women have less access to
information due to lack of awareness and
opportunities, cultural barriers, imbalanced
power relations, lack of participation in
information, communication and technology.

These are also considered as major
obstacles to women's empowerment.
Disclosure of Information

Public function bodies should make

information available unless there are strong
reasons for denying it. Denial of information is
only acceptable when it is for the best interest
of the public. Specific and clear ground
should be provided in case of denial of
information. Information includes not only
written documents but verbal and non-verbal
communication as well.

Manusher Jonno

Sphere of Right to Information

Public as well as private bodies, corporations,
NGOs and international institutions that carry
out public function, which affects public rights,
influence the destinies of millions, are
responsible to provide information.
Considering this, some Commonwealth
countries have extended the coverage of their
laws to some private bodies. Often
agreement, treaty with international,
multinational agencies and corporations are
not made public, based on the presumption
that it is confidential. Issues
involved/concerned with  public interest
should be made open. “The World Bank,
International Monetary Fund, Asian
Development Bank and other similar
agencies are universally cited agencies,
which have long term, and deep impacts on
people's lives but very little information is
given to the people.”"(Commonwealth Human
Right Initiative, CHRI 1999, pg 4)

RTI and Coverage

Government information includes:
international accords, negotiating briefs; policy
statements; minutes with discussions with
vendors; donors and debtors; cabinet
deliberations and decisions; parliamentary
papers; judicial proceedings; details of
government functioning and structure; intra
governmental memos; execulive orders;
budget estimates and accounts; evaluation of
public expenditure; expert advice;
recommendation and guidelines; lranscripts of
departmental meetings; statistical data;
reports of taskforces, commissions and
working group; social surveys and analyses of
health, education and food availability;
assessments of demographic and
employment trades; analysis of defense
preparedness and purchases; maps; studies
on natural resource locations and availability;
proof of the quality of the environment, water
and air pollution; detailed personal records.

Source: CHRI 2003 Report

35



Conference Report on Right to Information

This removes information from the public
domain. Private bodies are providing public
services their activities need to be open to
public scrutiny if they affect people's right. For
example, the shrimp farming in Bangladesh
has long term impacts on people's lives,
health and ecology of the local population,
but these were never explained nor this
information made public.

Access to Information: The Case of

Bangladesh

Access to information is not recognized as a
right in Bangladesh. It has been mentioned
earlier that a culture of secrecy creates
obstacles to peoples need to get the rights
which are essential for their day to day life.
The continuous denial and negligence from
public offices have made people accustomed
with this culture. The three major organs of
state is embedded with some rules
regulations and laws that has not been able
to discharge its functions in a pro-people
manner. However, the Constitution of
Bangladesh has recognized freedom of
thought, conscience and of speech as a
fundamental right, which indirectly recognizes
access to information as a ‘right. This
provides an opportunity that can be utilized to
avail information easily and freely. However,
the ethics that work within three major organs
of the state, namely executive judiciary and
legislative erode the essence of constitutional
value of “freedom of expression”.

Bangladesh Constitution

The Constitution of Bangladesh has not
declared any definite provision for access or
right to information. Though an inclusive
interpretation of Article 39 could be
exercised to realize one's freedom of thought,
conscience, speech and the freedom of
press. The interpretation of this Article is

Manusher Jonno

intended to include discussion and
dissemination. In support of this articulate
interpretation, the Supreme Court of
Bangladesh in Dewan Abdul Kader Vs.
Bangladesh cited an Indian decision, "
freedom of speech and expression includes
the freedom of propagation of ideas—."
(Rapid Assessment, p.5). Denial of access to
information amounts to denial of freedoms
guaranteed in article 39. Article.39 (2) of the
Constitution states that subject to” any
reasonable restrictions imposed by law in the
interest of the security of the state, friendly
relations with foreign state, public order,
decency or morality or in relation to contempt
of court, defamation or incitement to an
offence, a) the right of every citizen to
freedom of speech and expression and b)
freedom of the press are guaranteed.
Freedom of speech as enshrined in our
Constitution would not carry any meaningful
purpose unless this right contains the right to
receive and access information. Likewise, it
would not be possible for the citizen to realize
their right to know unless repealing other
inconsistent law, rules with this Article 39 of
the Constitution. Article 26° has clearly affirm
that the state shall not make any law
inconsistent with the provisions of this part,
and any law so made shall to the extent of
such inconsistency be void. Therefore, from
the Constitutional perspective people’s right
to know, right to access to information can be
ensured only by the effective practice of the
constitutional provision. If real democracy is
in practice in the country, then the absence of
any particular provision for this right should
create no bar in accessing information.
Article 7 of the Constitution implicitly
recognizes people’s right to information.

with the provisions of this part (i.e. fundamental
rights) shall, to Iheextmﬂdsugh i

become void on the commencement of
Constitution

Article 26 states that “All existing law inconsistent |
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Article 7 declares that all powers in the
Republic belong to the people. So peoples
right to all information cannot be barred in
any way, as it has been recognized by the
Constitution itself. Bangladesh Constitution
clearly declares protection of right to life and
personal liberty" “no person shall be deprived
of life or personal liberty save in accordance
with law”. Which means that all actions and
acts should be administered for the welfare of
the people.

Executive

Government officers have to discharge their
duties and responsibilities abiding by some
rules and regulations. It is unfortunate that
after more than 50 years of freedom from
British rule, the Government of Bangladesh is
exercising some law, regulations, which
prohibit people from getting any information in
spite of the claim that, all government acts
and action is directed towards the greater
interest of all people.

Specific rules such as section 5 of Official
Secrets Act 1923 prevents government
officer from providing any information even to
a person directly related to the concerned
information. According to this law, any
government official can be convicted for
disclosing official information. Official
Secrets Act is operative in almost every
country of South Asia, which were under
British colonial rules. These Laws were
brought into force to suit the ill motive of the
British rulers of preserving an oppressive

regime. These have been unfortunately
adopted by independent pations for
promoting vested political interest.

Bangladesh has inherited this Secrecy Act
from British regime and its application has not
changed from bureaucratic culture and

' Afticle 32 of The Constitution of The People's
Republic Of Bangladesh

Manusher Jonno

tradition of secrecy. In most cases
Government interprets the terms '‘enemy’,
‘foreign agent', 'security or interest' in its own
way and resists the flow of necessary
information. Secrecy Act instead of being
used in the time of war or emergency or for
defense is being used in a way that strikes at
the core of democratic right of people. In
Bangladesh, this Act has been used as an
instrument to limit journalists to discharge
their responsibilities independently®.

Rule 19 of the Government Servant
(Conduct) Rules, 1979 states, any sitting
government official cannot disclose any
information “to other Ministries, Divisions or
Departments, or to non-official persons or
Press”®

The Rules of Business, 1996 Schedule |
has described the allocation of
responsibilities of respective ministries and
departments/divisions. The Rules of Business
clearly defined the role of Ministry of
Information to take initiatives for publicity of
internal and external policy. Moreover it is
Information Ministry's part of business to build
“coordination of publicity activities of the
different Ministries/Divisions and Bangladesh
Missions abroad”(Schedule 1 of the rules of
Business 1975). The ministry of Information
has the major role for “Preservation and
Interpretation of the policies and activities of
the Government of Bangladesh through the

®  CHRI 2003 Report, pg 54 described the fact that an
editor was arrested for publishing the public
examination question on the shake of Official
Secret Act.

"A government servant shall not, unless generally
or specially empowered by the Government in this
behalf, disclose directly or indirectly to Government
servanis belonging to other Ministries, Divisions or
Departments , or to non-official persons or Press ,
the contents of any official document or
communicate any information which has come in to
his possession in the course of his official duties or
has been prepared or collected by him in the
course of those duties whether from official sources
or otherwise" Government Servant Conduct Rules,
1979
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medium of press"(ibid). But in practice this
statements has become vague in nature.
Section 28(1), (3) and (4) of Rules of
Business 1996 clearly reserves the protection
regarding communication of official
information.

Restricting sections of the Evidence Act 1872
are 1237, 124® and section 125. According to
Article 125, a civil servant is exempted from
court orders for production of documents or
questioning with regard to information.
However, why these privileges are claimed,
have to be explained to the court. Section
499 of The Penal Code entitles a person to
sue for defamation due to the act or
expression by any other person, which might
be perceived to be defamatory. This is a risk
especially for professional groups to collect
and publish information. Section 99 A of
Code of Criminal Procedure, 1898 states the
government by official gazette can forfeit any
book, publication under Press and
Publication Act. This is a threat to the
freedom of press and publication.

Very recently government of Bangladesh has
taken initiative to amend  present
Telecom. Act showing reason of curbing
terrorism. Many fear that this amendment will
allow government to tap individual
conversation over land or cell phone. This is
- seen as a direct interference in individual's
private and personal life since
telecommunication is an effective mechanism

According to this section no one shall be permitted
to give any evidence derived from unpublished
official records relating to any affairs of State
except with the permission of the officer at the
head of the department concerned, who shall give
or withhold such permission as-he thinks fit.

Under Section 124 no public officer shall be
compelled to disclose communications made 1o
him in official confidence when he considers that
public interest would suffer by the disclosure. Office
or department head can permit in providing
information to his subordinate officer but nothing to
do on his denial. Even the Court is bound to accept
the decision of the public officer.
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for information flow. While on one hand the
government is promoting e-governance, on
the other such interference will promote the
culture of secrecy rather than breaking it.

There is no provision that obligates
government official to specify their act and
actions even it is said to be directed towards

the interest of citizens. Culture of secrecy and
undemocratic practice also results in poor
documentation of information. People face 4
problems in collecting information because of A
weak documentation, which results in loss of |
information and creates opportunity for
tampering with documents. This also leads to
limited acquire skills to prepare and produce
information in more meaningful and useful
ways. g

It is also seen that lack of coordination
between different line ministries causes
problems in availing information and meeting
deadlines. Sometimes secrecy is maintained
in such restrictive manner that duty bearer :
themselves remain in darkness regarding the
information they are supposed to know. :

Similar statements are equally applicable in
non-government and private sector. One
can see the reflection of Government sec
Culture in their attitude and actions. It

not be exaggerated to define

government attitude as the mirror
government attitude. R
Judiciary

Judiciary can play a signif

establish this as a right. R
writ petition Court has ¢
(Election Commission)

kind of information
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and accountability of election candidates.
Judiciary is in a favorable position to
create precedence by giving positive
direction to the concerned authority of the
state, which may bring a positive change
in accessing information.

Legislative

In Bangladesh, though a parliamentary form
of government exists, lawmakers rarely play
their prerogative role. Lawmakers are
supposed to develop laws in accordance with
public opinion, interest, and will of the people.
During the last two terms of elected
government the opposition bench has been
absent from the parliament. But in reality their
dialogues, debates in the parliament or out
side the parliament rarely reflects public
expectation since the major opposition party
keeps away from all debates.

Lawmakers themselves are not aware
that people have the right to know and do
not recognize this as a right. This
statement is more relevant in case of
preparing the national budget. The
allocation of budget does not also reflect
the expectation and demand of the
community.

Lawmakers have an important role to
uphold the value of open government.
They can adopt legislation in support of
publishing key categories of information
held by all public as well as private bodies.

Proposed Information Act 2002

Bangladesh Law Commission has drafted the
Right to Information Act, 2002. However, it is
not ready to be considered as a Bill to be
produced in the Parliament. Many have
expressed fear that this draft law will not
serve the required purpose as it has not been
circulated nor discussed with

by Manusher Jonnn ameng
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members opined that to get rid of the culture
of secrecy, only a Law would not be enough.
A well-defined, well-formulated law with
effective implementation mechanisms is also
needed to make the law effective. Also before
preparing any law to make information public,
a strong demand from the community should
be created. While introducing the Women and
Children repression prevention Act 2000
government took the initiatives to include

expert opinions

from different

groups;

recently government finalized the PRSP in
consultation with relevant stakeholders. The
following table provides a snapshot on the
proposed Act, which should be placed for
public debate to ensure its effectiveness.

An Overview of the proposed Information

Act

Advantage

Disadvantage

The definition of
information has
been defined in
section 2 (a);

Government and
Semi-government
offices are bound to
publish their
documents to the
public. The
publication should
contain useful and
accurate

It was expected that this
Act would prevail over the
Official Secrecy Act. But
in reality it was found that
the proposed Act was
made applicable subject
to certain provisions of
the Official Secrecy Act.
As a result access to
information will always be
limited.

information on

important matters.

Private authority Some rules are added
comes under tha

relevant
stakeholders. Recently a ﬂialogue mmgod:
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information has
been discussed in
detail;

Advantage Disadvantage
The process of In Section 8, the person
access o denied access to

information is entitled to
get Tk 5000/ as
compensation, which
should be rationalized.

The offences
committed have
been divided into
different categories
and have different
penalties
(compensation,
fine, and
imprisonment etc);

This needs to be
reviewed further
considering process
involved and time needed
to prove offences and
how far poor and
disadvantaged people's
justice can be ensured.

The formation of
Information
Tribunal and
Appellate
Information
Tribunal has been
recommended.
Functions of
Information
Tribunal has no
time limit, however,
the Appellate
Tribunal has 3
months time limit to
dispose a case.

More specific
implementation
mechanism may be
suggested by defining
“who" and "how" each
government agency will
disseminate information
and protect people’s right
fo know.

Information
dissemination,
information maintenance
and enhancing skill in
implementing information
act. require both human
and financial resources .
No specific guidance has
been providad in this
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Usually it is print media, which face
challenges in publishing news about the
powerful groups. Evidence show that
journalists receive threat from those
whose ill motives have been exposed
and published. Often they have to face
physical assault and injury and in some
instances death. Furthermore media has
to face contempt cases (example of
publishing information related to forgery
of a sitting judge). This incidence shows
how state creates a negative implication
on the “whistle blower”. Bangladesh was
ranked the 151% position out of 167
countries considering the situation of
freedom of press. This ranking is based
on the global media watchdog.
Bangladesh’'s position clearly indicates
the present situation of press freedom
though the constitution has declared |
freedom of press as a fundamental rig

Here it should be mentioned that
attention should not only be dir -
public offices. It is the duty of the me:
to highlight such problems in the pr
sector that includes business, NGOs
The recent campaign nst
adulteration is a good exam
government is taking pos
prevent food adulteration anﬂr
is giving it wide coveraga. L5
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of tax documents lead to court cases and
producing false documents before the court
often place the court into dilemma. A process
of transparent and easy access to information
can generally mitigate this situation, which is
a common phenomenon in rural Bangladesh.

Misappropriation of Wakfa and Debottar
property

Benevolent people often donate their landed
property to mosques, madrasa and mandir.
Very often land record is not done in the
name of mosque/madrasa/ mandir
committee, even these committees some
times do not have proper documents of their
legal existence. Due to absence of legal
documents and lack of information those
properties are often  misappropriated.
However, in case of Debottar property has
other dimension as well. Powerful people
even from non-Hindu community produce
false documents of ownership, which
ultimately makes a section of minority
community more vulnerable and insecure and
many of these people often migrated out. Itis,
therefore, lack of right to information which is
adversely affecting social and communal
harmony.

Bribe for Information

During litigation, to collect any information,
one needs to pay bribe to court officials in
varying rate depending on their position, for
example, Bench Clerk (peshkar) Tk 25 - 30
and Serestadar Tk 200 -300 etc. This points
out that in getting information through out the
period of litigation, which usually takes a
decade, huge amount has to be paid by the
parties involved. One may safely infer that
this sort of problem largely occurs due to lack
of information.
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Inconsistency in data source on ethnic
minority of CHT

Realities, condition and major feature of
Chittagong Hill tract (CHT) are not accurately
covered in official Bangladesh Bureau of
Statistics (BBS) data sources. Definitional
inconsistencies, lack of sociological and
anthropological knowledge about various
ethnic groups, lack of understanding about
major factors of central economy of hill
peoples have made BBS data and
information non reliable and inaccurate. It
fails to provide reliable data on areas and
output of jum cultivation, ethnic break down in
most of socio economic data ranging from
literacy and education to employment,
income and poverty incidence. Credible
doubts exist about BBS data on the
distribution of owned and operated land,
categories of land tenure in CHT. No clear
scenario can be drawn on eviction and
displacement of hill peoples. These are being
considered as one of the major barriers for
being well aware of existing CHT situation.
Process of taking informed policy decision
and undertaking need based development
interventions is also getting obstructed.

Unplanned “Rush to develop” CHT

Following the Peace Accord, the government
as well as donor agencies and NGOs have
been engaged in taking development
initiatives for CHT although these were held
up for certain period during 1998-2003 for
various reasons. Development interventions
and approaches are primarily based on the
experience and information generated from
plain land, therefore, does not address the

problems and needs of the indigenous people
and at the same time potentials of the region
remains unrealized. Broad uued

with ethnic groups, and
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Some Examples where citizen RTI is
recognized and promoted

There are some cases and good examples
where information have benefited citizen and
protected them from probable corruption and
mal practice.

Improving Information Flows:
Empowering users in Power Sector

As required by law, Dhaka WASA (Water and
Sewerage Authority), Chittagong WASA and
the city corporations publish water usage
tariffs in newspaper in advance of any
increase in tariffs. This made literate people
informed about usage rates. This reduces
potential corruption of charging higher than
existing rate. However, lack of published
rates on connection charge creates room for
corruption where clerical staff demand bribe
to potential users group. Connection prices
therefore also need to be publicized like
usage tariffs.

Other cases: GO and NGOs
Contribution

Executive order for holding open budget
dialogue session at each Union Parishad,
growing demand and practices in favors of
Public Notice board on Union Parishad roles/
responsibilities with Standing committees’
information, open list on disadvantaged and
destitute people receiving relief during
emergency, notice board on duty schedule of
block supervisors, client charters at every
upazila health complex are good examples of
making community people aware of their
entittements and this also empowers people
to hold authority accountable to them. These
are yet to be practiced all over Bangladesh.
Intensive monitoring and placing demand to
relevant authority are required for sustaining
such good practices.
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Though such examples do not exist at large
scale these have demonstrated application of
information in improving governance and
protecting violation of rights.

Recommendations

A Few months back Manusher Jonno
arranged a seminar with civil society
members and organizations working for
ensuring information right directly and
indirectly. Manusher Jonno also organized
round table meeting with the lawmakers in
association  with APPG  (All  Party
Parliamentary Group). From both event
following recommendations were made:

Policy

o Rules, laws, regulations that hinders to
provide information needs to be revised.

e« To evaluate and monitor the law a
provision of monitoring committee will
have to be formed.

e The election process is needed to be
reorganized. Information of each political
party and candidate should be made
open before the people.

Administrative

e Government should take initiatives to
publish annual report regularly mentioning
information regarding its activities and
allocation for activities.

+ Electronic/digital documentation and e-
governance should be introduced to avoid
corruption and to bring transparency in
public sector.

» [nformation intermediaries should be
developed in a planned way to
disseminate information more effective.
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« Information provider's security should be
ensured and protected by state.

Functional

* A wide range of consultation involving all
sections of people is needed on the draft
law.

e Campaign and strong advocacy is
needed to aware people regarding the
necessity and advantage of information
accessibility. Following such process a
grass root constituency needs to be built
and demand for such law should come
from local level

« Local government institution needs to be
strengthened further to play an important
role in protecting people's right to know.

Conclusion

Although Right to Information is not yet
recognized as a Fundamental Right, there is
enough evidence to believe that it has
implication on every aspect of people's lives
and well being. It is all the more important in
Bangladesh where violations occur easily and
common people become vulnerable to the
failings of the state and forces of vested
interest groups.

There is an urgent need to raise awareness
on the issue and embark on a national
campaign so that the need for a Right to
Information law is enacted.

However, it is very important to remember
that this law is not something that can be
drafted in some Ministry or by some
bureaucrats. Such a law will not have
ownership and will have even less chance of
being implemented.

The demand for Right to Information law will
have to come from the people. The people
must understand the need for such a law,
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they must know how and why this law will
affect their lives. The demand should be such
that the government will have to recognize it
as the need of the hour and take steps for its
enactment.

Here the role of the civil society organizations
and individuals becomes very important.
They should actively promote this concept in
all their programs at the local and grass root
levels. The media should be a close ally of
the Right to Information campaign and in fact
should be in the forefront of the movement.
Examples of other countries show that a
strong peoples movement was the primary
force behind the final enactment of the law.

It is important to remember that Right to
Information law should not be restricted to
public institutions. Private organizations,
NGOs, business etc. should have to abide by
the same standards of disclosure.

Lastly, a law only has use and value in the
way it is used and implemented. It is critical
that some mechanism is developed that will
enable the proper implementation of the law
once it is enacted.
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Introduction

Open criticism of public affairs and persons
wielding public authority underpins the right to
free expression and information which has
been historically acknowledged as the matrix
of all other rights and freedoms. Freedom of
expressmn is essentially “freedom governed
by law”’ WA

Th_ls is reflected in the caution issued '
Privy Council that

‘In a free democratic society
almost too obw'aus to naeﬁ

must always be open
Any aﬂempr to gyﬁe




Conference Report on Right to Information

criticism amounts to  political
censorship of the most insidious
and objectionable kind.?

This paper will set out the current
constitutional and statutory framework
relating to the right to information in Sri Lanka
and will suggest imperative legal reform of a
selection of such laws. The jurisprudence of
the domestic and international courts and
tribunals in this regard will be referred to
wherever relevant.

The suggested legal reform will be in
consonance with regional efforts to liberalise
South Asian media laws in order that the right
to freedom of expression and information is
protected while restrictions regarding the
same are well defined and do not result in an
erosion of the essential right.

In so far as Sri Lanka is concerned, the need
for a radically changed information regime is
very apparent. The obnoxious laws that this
paper details are not confined to theory.
Rather, they operate at every step of the way
to obstruct citizens and the media from
obtaining the information that they desire

Two examples in this regard should suffice.

In early 2000, Section 3 of Chapter XXX1 of
Volume 1 and Section 6 of Chapter XLVII of
Volume 2 of the Establishment Code prohibits
public officials from disclosing any information
to the media, was attempted to be
implemented by the then govefnment.
Although this provision had been in statute
books for decades, it has never been
implemented.

However in February 2000, the Cabinet
decided to implement this section and gave
wide publicity to that effect. This frightened
public servants from even confirming or
denying information already in the hand: of
journalists and even from giving initials
public servants o m giving st

Field
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where the media plays a public interest role in
highlighting a malaria epidemic for example.

Then again, in the post tsunami period, the
lack of access to official information has
meant that those who have been affected
most grievously due to the wosr natural
disaster to hit the country in recent times,
have been unable to obtain the most basic
information regarding government policy
decisions taken in rerspect of their homes
and land.

For example, confusion continues to prevail
in regard to where persons displaced by the
tsunami can relocate. Formerly, a
construction ban was imposed within 100/200
metres of the South and North/East, popularly
referred to as the buffer zone. Thereafter, the
Survey Department commenced the
surveying and fixing of the boundaries of the
buffer zone, indicating that over 800,000
permanent buildings, businesses, shops and
houses will need to be removed in the
process and millions of individuals relocated.

Recently, the Government announced a
revision of the buffer zone, stating that in the
Southern Districts, it will be reduced to 25 -
55 metres while the 200 metre buffer zones
introduced in the districts of Amapara,
Batticaloa and Jaffna would be reduced up to
a minimum of 50 metres. s

However, it appears that
rules have been announced
implementation s sﬂn i
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These are only two of the legion instances
where demands by Sri Lankans for access to
official information has gone unheeded.

Media Law Reform from a Historical
Perspective

A brief outline of the factual background in
regard to the process of the amendment of
laws affecting the right to free expression and
information in Sri Lanka during the past
several years may be appropriate at this
point.

In 1995, thge. then government in power
established four Committees to inquire into
the following areas:

a) the broad-basing of state-owned Lake
House newspaper group;

b) reform of laws relating to the media and
to media freedom;

c) Establishing a media training institute;
d) improving conditions for media personnel;

All these Committees finalised their work with
regard to which reports were submitted to the
Government in mid 1996. However, crucial
recommendations set out in these reports
have not been implemented up to date.

In 1997, a Parliamentary Select Committee
on the Legislative and Regulatory Framework
relating to Media was set up following intense
lobbying by the Editor's Guild and other
media organisations in the country. The
mandate of the Select Committee included
the establishment of a new broadcasting
authority, the repeal of the Sri Lanka Press
Council Law and the creation of a new Media
Council. Though the Select Committee met
on several occasions thereafter, it was unable
to come to a clear consensus on the
particular laws to be amended and/or
repealed and the process of law reform
lapsed thereby.
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Consequent to a new government
succeeding to power in December 2001,
there was renewed attention with regard to
the question of media law reform and in mid
2002, Section 479 of the Penal Code and
corresponding provisions in the Press Council
Law relating to criminal defamation were
repealed. However, reform of other archaic
laws and regulations relating to freedom of
expression in the country remains imperative.

Amendment of Article 14(1) (A) of the
Constitution

Article 14(1) (a) of Sri Lanka's Constitution of
1978 states that —

Every citizen is entitled to the
freedom of speech and
expression, including publication.

The Constitution Bill of August 2000 states
that;

Article 16(1) Every person is
entitled to the freedom of speech
and expression including
publication and this right shall
include the freedom to express
opinions and to seek, receive and
impart information and ideas either
orally, in writing, in print, in the
form of art or through any other
medium.

The Constitution Bill has not yet been
enacted into law. What still prevails therefore
is the constitutional formulation in Article
14(1)(a) of the 1978 Constitution.

As=is evident, this prevalent constitutional
formulation is defective both in its substantive
content. The omission of the right to hold
opinions in the substantive right of freedom of
speech, in that constitutional article has led to
some interesting developments in
fundamental rights jurisprudence in this
country. This is evidenced in the interlinking
of freedom to hold opinions with the right to
information. Earlier pronouncements of the

46
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Supreme Court had held that a right to
information existed within the right of free
speech’

In Fernando Vs. Sri Lanka Broadcasting
Corporation® however, the Court preferred to
hold that the right to hold opinions (as
subsumed in the right to information,
simpliciter), is a corollary of the freedom of
thought guaranteed by Article 10 of the Sri
Lankan Constitution and properly belonged
there, rather than within the ambit of the right
to freedom of speech in Article 14(1)(a).

This reasoning intertwining the
information with the right of thought,
conscience and religion was further
developed in the Determination of the
Supreme Court in 1997° when a bill put
forward by the Government sought to set up
a regulatory authority that was given the
power to issue and refuse licences to private
broadcasters.

The Bill was determined as unconstitutional
on the basis that it held real potential for the
arbitrary suppression of freedom of thought
and speech in that not only did it seek to
establish a body that was under executive fiat
to an unacceptable degree but also gave an
overly wide discretion with regard to
~ decisions on licences.

Media activists have been urging that future
constitutional reform should contemplate a
further amendment of draft Article 16(1) of the
Constitution Bill so that the proposed
constitutional article comprises two paris, the
first providing for the freedom to hold opinions
while the second provides for the right. to
speech and information with the restrictions
necessarily applying to the second only.

1) Everyone shall have the right to hold
opinions without interference; &

2) Everyone shall have the m to f?ﬁd‘dm

right of

of expression cluding publicatio and
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either orally, in writing or in print, in the
form of art or through any other media of
his or her choice.

The restrictions on the right should apply to
only section (2) and such restrictions may only
be such as are provided by law and are
necessary for the rights or reputations of others
or for the protection of national security or of
public order or of public health or morals.

Official Secrets Act No 32 of 1955

This remains one of the most draconian laws
yet on the Sri Lankan statute book. It is based
on the British Official Secrets Act of 1911
(enacted as a consequence of government
hysteria in the pre First World War period).
The British Act itself has been critiqued as
allowing a ‘breeding ground of abuse", by one
eminent British jurist and condemned in even
harsher language by other writers.”

The United Kingdom government, in July
1988 published a White Paper for the reform
of particular sections of the UK Act which
reforms passed into law thereafter through
the Official Secrets Act of 1989.

However, even though English law improved
since the said enactment which reformulated
Section 2 of the old Act, Section One of the
old Act relating to the “publishing or

communicating (inter alia) of
secrets....” (which is reproduced almost
verbatim in Section 6 of the Sri
No 32 of 1955) has
leading to eomm {
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a) any secret official code, word, countersign
or pass word,

b) any particulars or information relating to a
prohibited place or anything therein.
(emphasis mine)

These sub-sections are inappropriately broad
enough in their application. However, the
remaining sub-sections are even more
problematic in their substance. Thus, an
official secret has also been defined to mean;

a) any information of any description
whatsover relating to any arm of the
armed forces or to any implements of war
maintained for use in the service of the
Republic or to any equipment,
organisation or establishment intended to
be or capable of being used for the
purposes of the defence of Sri Lanka:

b) any information of any description
whatsover relating directly or indirectly to
the defences of Sri Lanka.

A ‘secret document’ is defined to mean any
document containing any official secret. (vide
interpretation section) which is vague and
more appropriate to the times in which the
Act was enacted rather than in the context of
the modern interplay between freedom of
speech and the right to information which
demands that disclosure of information be the
norm and secrecy the exception.

The obnoxious nature of this definition is
even clearer when examining the sections of
the Act that apply to the practical situatmns in
which it could be utilised. Thus, Secti ;
of the Sri Lankan Act states that, any

“for any purpose prejudicial to the
interests of the S'_' o | -
collects, recnrds.
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It also provides (Section 6(2)that on a
prosecution under this section, there is no
necessity to show that the accused person
was, in fact, guilty of any particular act
tending to show any purpose prejudicial to
the safety or interests of the State but would
be sufficient if this is shown from his or her
conduct or character or if such person was
not acting under lawful authority.

The equivalent of this section in the UK Act
(Section 1) has come under severe judicial
scrutiny where in the ABC case in 1978,
(involving a prosecution of two journalists
under this section), the judges stated that
charges under this section should be brought
only in the clearest and most serious cases.

The cases agamst the journalists were ﬂ'oen
withdrawn.®

In light of the foregoing, it has been urged
us that the Official Secrets Act S
abolished. In the minimum, it shouls
amended in order that; |

a) Section 6 will provide that
disclosure will not fall on
where the information is
no harm has bean ca
disclosure
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‘official secret” interalia was obtained
interalia from a person not acting under
lawful authority should not be sufficient;

c) The Act will abolish the terminology of
“official secrets” (which is, in any event,
outdated and archaic besides being
general and vague, as evidenced
particularly by the fact that (iii) and (iv)
define an official secret as “any
information of any description
whatsoever..."), and instead, provide for
the protection of particular categories of
information that are on lines with the draft
Freedom of Information Act that is
presently being studied by the
Government. As is the case in the United
States, any citizen interested in the
government of the country, a legal right to
particular categories of information that
would be restricted only to the extent
strictly necessary in a democratic society.
The Sri Lankan draft Freedom of
Information Law  presently under
discussion by the Government, has a
clause that its provisions “shall have
effect notwithstanding anything to the
contrary in any other written law and
accordingly in the event of any
inconsistency or conflict between the
provisions of this Act and such other
written law, the provisions of this Act shall
prevail’. Accordingly, if parallel reform of
the Official Secrets Act is not proceeded
with along with the enacting of a Freedom
of Information Act in Sri Lanka, the former
Act will be rendered nugatory and even
more obsolete in the light of the naw

information regime. .
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by civil rights groups in Sri Lanka regarding
the narrow composition of the Council, the
privileging of the government in terms of
appointments to the Council and the semi-
judicial powers of Council members all of
whom do not necessarily possess legal
training. The Council has authority to look into
complaints of press abuse extending to
ordering an errant newspaper to publish a
correction.

The law itself is undemocratic in several of its
provisions affecting the right to know.
Sections 14 and 15 of the Law were repealed
in 2002 when the Government presented
Press Council Amendment Act No 13 of 2002
which repealed paragraph (b) of subsection
(1) of Section 15 of the Press Council Law No
5 of 1973.

This amendment Act was passed along with
Penal Code Amendment Act No 12 of 2002 in
Parliament, repealing Chapter 19 of the Penal
Code and making consequential procedural
amendments to Section 135 (f) of the
Criminal Procedure Code.

In addition, the House repealed Sechon 11‘5
of the Penal Code, which had penalised
attempts by contumacious or insulti
or signs, to bring the Pmsmnt?i'-
The amending le
unanimously by the F
effectively removed prov
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damage the government or its organs in any
way. However, this notion has long been
displaced and has, in fact, been replaced by
the modern standard of the right to know that
prescribes that government or decision
making within government should not be
hidden from the public except where there is
an immediate and obvious danger to the
security of the State. This has been borne out
by the numerous Freedom of Information
legislation which makes disclosure of
information the norm and secrecy the
exception. It is in this context that the repeal
of Section 16(1) and (2) is mooted.

The Government attempted three years back,
to amend the Official Secrets Act in order to
“prohibit the leakage of Cabinet news." A
three member committee comprising senior
public servants and lawyers was given two
weeks to examine the provisions of the
Official Secrets Act and other “regulations”
and report back to the Cabinet in this respect.
However, after strong public protests in this
regard, these proposals were abandoned.

Section 16(3)

In addition, Section 16(3) makes it an offence
for any newspaper to publish an official secret
as defined in the Official Secrets Act of 1955,
It has been elsewhere pointed out in this
paper that the Official Secrets Act ought to be

“official secrets” (which is, in any

amended in order that the terminology a!
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modern interplay between freedom of speech
and the right to information which demands
that disclosure of information be the norm
and secrecy the exception. In line with this
reasoning, it is necessary that Section 16(3)
of the Press Council Law also be repealed.

T T N e N

Censorship and the Right to Know - The
Public Security Ordinance (PSO) No 25 of
1947 (as amended) and the Prevention of
Terrorism Act (PTA) No 48 of 1979 (as
amended).

Sri Lankans and particularly the Sri Lankan
media have had harsh experiences of the
arbitrary operation of censorship laws in the
past several decades. i

We have witnessed a number of oce:
on which the PSO has been used tc
into effect regulations that confer
and unfettered discretion upon a@
authority without narrow ob

definite standards to guide s u

Such regulations,
categories of
restrictions an
informaﬂnn v
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implemented by a collective body
(including a person with military
knowledge as well as a senior journalist
and/or representative of the Editors Guild
and /or representative of the Newspaper
Society and/or representative of the Sri
Lanka Press Institute, that is appointed
independently of the government/
Regulations should be immediately
published (upon promulgation) in the
newspapers and further, a preamble in
each regulation should explain the reason
for its promulgation;

c) Amendment of Section 14 of the PTA.
This section confers authority to the
Minister to make order in relation to the
prohibition of publications. This section
prohibits any publication without the
approval of a competent authority, of any
matter relating to the commission of any
act which constitutes an offence under
the Act or constitutes inter alia, an
incitement to violence. Rigorous
punishments are stipulated for
contravention of this prohibition, including
the sealing of the printing presses of the
newspaper concerned. Amendment of
this section is therefore necessary so that
the ministerial power will be subjected to
the tests of necessity and/or expediency
and/or proportionality. The said section
should also confer a right of appeal from
a decision of a competent authority in this
regard to an independent body, which
could be similar to a collective body
consisting of a person with military
knowledge as well as a senior journalist
and/or representative of the Editors Guild
and /or representative of the Newspaper
Society and/or representative of the Sri
Lanka Press Institute, that is
recommended to be appointed in respect
of the Prevention of Terrorism Act to
which regulations enforcing censorship

could be submitted. This would minimize
editors

the necessity for journalists and edito
aggrieved by a decision of a compet
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authority to appeal to court, which is not
always possible due to the prohibitively
high costs of litigation.

Freedom of Information

| propose to discuss the draft FOI law in
some detail in this segment of this paper.

This draft FOI law has been under discussion
by the government for the past several
months following an extensive process of
drafting last year which had the input of
media practitioners, academics as well as
other sectors of society.

Provisions of the Draft Act

The draft Act represents an advance on the
current vacuum though some of its provisions
were necessarily a compromise between
fervent free expression advocates and public
officials, both categories of which were
involved in the drafting process.

Salient features of the draft Act are as
follows;

Clause 2 - Subject to the provisions of
subsection (2) of section 3 and section 4 of
this Act, every citizen shall have a right of
access to official information which is in the
possession, custody or control of a public
authority. s

The interpretation clause of the ﬂ:a’ltm i
provides that that publtcatmwnty“m_ &
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f) and any department or other authority or
institution established or created by a
Provincial Council.

* Clause 3. (1) The provisions of this Act shall
have affect notwithstanding anything to the
contrary in any other written law, and
accordingly in the event of any inconsistency
or conflict between the provisions of this Act
and such other written law, the provisions of
this Act shall prevail.

(2) Notwithstanding the provisions of
subsection (1) the provisions of this Act shall
not apply in respect of any official information
in the possession, custody or control of any
public authority established by any written law
where the members, officers or servants of
such public authority are prohibited under
such written law from disclosing or releasing
any information received by them or which
came to their knowledge in the performance
and discharge of their duties and function
under such written law.

Denial of Access to Official Information

* Section 4. (1) A request under this Act for
access to official information shall be denied,
where —

a) the information relates to any matter in
respect of which a decision by the
Government is pending: the disclosure of
such information would constitute an
invasion of personal privacy of any person,
unless — the person has consented in
writing to such disclosure; or the
disclosure of s '
considered to be vital in the p

b) the disclosure of such i
State or its territor

f)

a)
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where the information was given to or to
or obtained from such State or
international organisation in confidence
unless the disclosure of such information
is considered to be vital in the public
interest;

the information relates to the
assessment or collection of revenue by
the Inland Revenue Department;

e g
T T

the disclosure of such information would
reveal any trade secrets or harm the
commercial interests of any person,
unless — -

() the person has consented in writi
to such disclosure; or

(ii) the disclosure of such informati
considered to be vital in the
interest:

the information could lead
disclosure of any medical sec
medical records relating suc
unless that person has col
such disclosure; e

the information is subject
privilege; 0

'F¢|' 1]
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The public interest override is a particular
factor re some of these clauses. In addition,
an important proviso is that notwithstanding
the provisions of subsection (1), a request for
information shall not be denied on any of the
grounds referred to therein, other than the
grounds specified in paragraphs (e), (f) and
(g) of that subsection, if the information
requested for is over ten years old.

It is also provided that a disclosure by any
public authority of any information which is
prohibited from being disclosed under
subsection (1) shall be an offence under this
Act and the officer in such public authority
who was responsible for such disclosure shall
on conviction be liable to a fine not exceeding
five thousand rupees and in addition to any
disciplinary action that may be taken against
such officer by such public authority. No
action shall however be instituted against
such officer where the officer discloses such
information in good faith.

Where a request for information is denied on
any of the grounds referred to in clause 4
access may nevertheless be given to that
part of any record or document which
contains any information that is not prevented
from being disclosed under that section and
which can reasonably be severed from any
part that contains information denied from
being disclosed.

Clause 6 puts Ministers and public authorities
under a duty to maintain and preserve its
records as follows,—

(a) in the case of new records which are
opened after the coming into operation
of this Act for a period of not less than
ten years from the date on which such
record is opened; and

(b) in the case of those records already in
existence on the date of the coming into
operation of this Act for a period of not
less than ten years from the date of the
coming into operation of this Act.

* Clause 7. (1) It shall be the duty of —
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(@) the President and of every Minister to
whom any subject has been assigned
under paragraph (1)(a) of Article 44 of
the Constitutions and

(b) the President in respect of any subject
or function of which the President
remains in charge, under paragraph (2)
of Article 44 of the Constitution.

To publish once in every two years and in
such manner as may be determined by
him/her, a report containing particulars
relating to the organization, functions,
activities and duties of the Ministry of such
Minister, and of all the public authorities
falling within the functions assigned to such
Minister, the powers, duties and functions of
officers and employees of the Ministry and
the public authorities referred to in paragraph
(a), and the procedure followed by them in
their decision making process.

This report should also include the norms set
for the Ministry and the public authorities
referred to in paragraph (a), in the discharge
of their functions, performance of their duties
and exercise of their powers, rules,
regulations, instructions, manuals and any
other categories of records under the control
of the Ministry and of the public authorities
referred to in paragraph (a), which are used
by its officers and employees in the discharge
of their functions, performance of their duties
and exercise of their powers.

The name, designation and other particulars
of the Information Officer or Officers
appointed to the Ministry and to the public
authorities referred to in pmaqraph (a) shall
be included in the report.

Clause 8 mmauwm”_;
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Clause 10 establishes a Freed-_ﬂ:‘ﬁ of
Information Commission who will consist .01
three persons of eminence and integnty wno
have distinguished themselves in public _nt-:--
and who are not members of any political
party and who at the time of appointment and
while functioning as a member of 1he
Commission do not hold any public or judicial
office. The member of the Commissioner
shall be appointed by the President on the
recommendations of the Constitutional
Council, and subject to the provisions of
subsection (3) of this section shall hold office
for a period of five years. The President shall
nominate one of the member of the
Commission to be its Chairman. Security of
tenure is also provided for.

The Commission has various duties and
functions, including the monitoring of the
performance and ensure the due compliance
by public authorities of the duties cast on
them under the draft Act, making
recommendations for reform both of a
general nature and directed at any specific
public authority and hearing and determining
any appeals made to it by any aggrieved
person under section 28 of the draft Act. It
also has its own Fund to which shall be
credited all sums of money as may be voted
upon from time to time by Parliament for the
use of the Commission and any money that
may be received by the Commission by way
of donations, gifts or grants from any source
whatsoever, whether in or outside Sri Lanka.

Clause 19 provides for the Appoin
authority whose d
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expeditiously as possible and in any case
within fourteen working days of the receipt '-
request under section 20, make a decis
sither to provide the information requested f
on the payment of a fee, or to re
rcquest on any one or more gr
specified in section 4 of this Act. (vide
21) 4
The decision arrived at by the |
Officer shall forthwith be commui
person who made the request.
decision has been taken to
information requested for, a
information shall be granted
practicable. Where a request
is rejected by an Information
be the duty of such Officer
following information in the
sent to the person who m

under subsection (1) of
following; &

i
e

(a) the ground or grou r
request is being re
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(c) fail without any reasonable cause to
make a decision on a request made
within the time specified under this Act
for making such decision.

All those officers found guilty shall on
conviction be liable to a fine not less than five
thousand rupees.

Importantly, Clause 34 provides for a limited
whistleblower protection by stipulating that
notwithstanding any legal or other obligation
to which a person may be subject to by virtue
of being an employee of any public authority
no employee of a public authority shall, be
subjected to any punishment disciplinary or
otherwise for releasing disclosing any official
information which is permitted to be released
or disclosed on a request submitted under
this Act so long and so long only as such
employee acted in good faith and in the
reasonable belief that the information was
substantially true and such information
disclosed evidence of any wrong doing or a
serious threat to the health or safety of any
citizen or to the environment.

Free expression advocates are of the view
that the provisions of the draft Act should be
further finetuned. For example, the coverage
of the Act should be extended from public
authorities only to enable access to
information held by private bodies which is
necessary to exercise or protect a person’s
rights. Private bodies are increasingly
exerting significant influence on public policy,
especially as a result of the outsourcing of
public functions, such that they should not be
exempt from public scrutiny simply because
of their private status. In the event that this
broad extension of coverage is not
acceptable, consideration should be given to
including at least all of those bodies
exercising public functions.

It has urged that the definition of “public
authority” be broadened to at least include
private bodies which exercise public
functions. The exemption from cov

Manusher Jonno

sub-section (b) of the definition should be
deleted. In addition, proposed section 34
which is intended to protect whistieblowers
has been too narrowly worded. Currently, the
section protects only disclosure relating to
“official information which is permitted to be
released or disclosed on a request submitted
under this Act”. This seriously restricts the
protection afforded - it adds little to the
protection  generally afforded by the
introduction of the Act.

Best practice whistleblower provisions require
that persons should be protected from
prosecution for disclosing “any information so
long as such employee acted:

a) in good faith;
b) and in the reasonable belief that:

() the information was substantially
true; and

(i)  such information disclosed evidence
of any wrongdoing or a serious
threat to the health or safety of any
citizen or to the environment".

It is hoped that if the political will to enact the
FOI becomes more apparent in the months to
come, further finetuning of the draft Act may
be urged.

Conclusion o
In examining some of Sri Lanka's p
laws from the context of the right to kn

public interest factor'
degree to which the
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regard to the nature of the rights discusse_d
and their relevance to the laws examined in
this analysis should be forthcoming.
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Socio-Political Context of the
People’s Movement in
Right to Information®

Atiur Rahman’

l. Introduction

Right to development is one of the
fundamental human rights for the citizens of

any country. The human rights approach
development demands in the first place tha
the underlying norms and values be m
explicit, and goes on to offer one particuls
normative framework that is based ¢
universally recognised moral values 2
reinforced by legal obligations. The r
development is a fundamental huma
for all the citizens of a country. There a
features of the right to dev
recognition of indivisibility of rights,
of the people to participate in
making  process. There are

characteristics of policies under h
approach: 3 ¥

* Policies must take cogr
rights to equality ar
* Goals and target
conform to it
rights nstru
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addition by the human rights based approach
to development and policy formulation is that
on the one hand, it calls for accountability of
the policy-makers and on the other actors
that must be built into the system and duty of
state (duty to respect, duty to protect and
duty to fulfill) should be made accountable.

Right to information is a fundamental human
right. Today, information has become an
economic good and a valuable means of
development. Therefore right to information is
an integral part of right to development in the
contemporary world. If the government is
devoted to improvement of lives of millions of
ordinary citizens, it has to recognize their
right to information.

Il. Significance of right to information

This is the age of information affluence.
Technology, with its capacity for storing,
simplifying and communicating information
with astonishing speed has, more than ever,
put information at the centre of development.
Information is a global resource of unlimited
potential for all. Importantly, information
belongs not to the state, the government of
the day or civil servants, but to the public.
Officials do not create information for their
own benefit alone, but for the benefit of the
public they serve, as part of the legitimate
and routine discharge of the government's
duties. Information is generated with public
money by public servants paid out of public
funds. Therefore, it cannot be unreasonably
kept from citizens.

Lack of information denies people the

opportunity to develop their potential to the

fullest and realise the full range of thalr

human rights. Individual personality, political

and social identity and economic capabl
are all shaped by the mforma
aval'lable to each parson nd
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violation of their rights. This was recognised
by the United Nations at its very inception in
1946, when the General Assembly resolved:
“Freedom of Information is a fundamental
human right and the touchstone for all
freedoms to which the United Nations is
consecrated”. Enshrined in the Universal
Declaration of Human Rights, the right's
status as a legally binding treaty obligation
was affirmed in Article 19 of the International
Covenant on Civil and Political Rights which
states: “Everyone has the right to freedom of
opinion and expression; this right includes
freedom to hold oninions without interference
and to seek, receive and impart information
and ideas through any media and regardless
of frontiers”. This has placed the right to
access information firmly within the body of
universal human rights law.

The right to access information underpins all
other human rights. For example, freedom of
expression and thought inherently rely on the
availability of adequate information to inform
opinions. The realisation of the right to
personal safety also requires that peqple
have sufficient information to protect
themselves. In Canada, a co
recognised that the right to security
corollary right to information :
personal safety Which would hra

example,
find out
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e Accords it sufficient importance, as being
inherent to democratic functioning and a
pre-condition to good governance and the
realisation of all other human rights.

e Becomes part of the accepted
international obligations of the state. This
means that the right to access information
attracts the guarantee of protection by the
state.

e Distances it from being merely an
administrative = measure by  which
information is gifted by governments to
their people at their discretion since a
legally enforceable right cannot be
narrowed” or ignored at the whim of
government.

e Creates a duty-holder on the one hand
and-a beneficiary of a legal entitement on
the other. Non-disclosure of information is
therefore a violation and the beneficiary
can seek legal remedy.

» Signals that information belongs to the
public and not government. The idea that
everything is secret unless there is a
strong reason for releasing it is replaced
by the idea that all information is available
unless there are strong reasons for
denying it. The onus is on the duty-holder
to prove its case for refusing to disclose
documents.

» Sets a higher standard of accountability.

e Gives citizens the legal power to attack
the legal and institutional impediments to
openness and accountability that still
dominate the operations of many
governments. It moves the locus of
control from the state to the citizen,
reinstating the citizen as sovereign.

The right to information holds within it the
right to seek information, as well as the duty
fo give information, to store, organise, and
make it easily available, and to withhold it
only when it is proven that this is in the best
public interest. The duty to enable access to
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information rests with government and
encompasses two key aspects: enabling
citizens to access information upon request;
and proactively disseminating important
information.

lll. Right to information in international
declarations and charters

Information is often withheld even when:
people are engaged in exercising that most
basic of democratic rights, the vote. In the
absence of a continuous flow of information
that accurately reveals how ministries are
functioning, how politicians have performed
or the experience and qualifications of new
candidates, elections may end up promoting
only narrow interests as voters fall back on
tribal, clan, religious or class affiliations as the
basis for their choice. Likewise, in the
absence of a right to scrutinise the financial
details of political party funding — some of it
no more than bribes — citizens are unable to
ensure that special interest groups, including
criminal elements, do not co-opt their
representatives for private gain. Better-
informed voters mean better-informed
choices, more responsive legislators and
better governance.

Democracy and national stability are
enhanced by policies of openness which
engender greater public trust in their
representatives. This is a crucial aspect of
effective governance — without the support
and trust of the people, governments will be
more likely to face resistance to their policies
and programs and implementation will be
more difficult.

In robust democracies, the media acts as a
watchdog, scrutinising the powerful and
exposing mismanagement and corruption. It
is also the foremost means of distributing
information; where lliteracy is widespread,
radio and television have become vital
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communication links. Unfortunately, this
power to reach the masses has often been
perceived as a threat by closed governments,
which have carefully regulated private
ownership of the press and attempted to curb
the media’s ability to gather news, investigate
and inform.

Where the media is unable to get reliable
information held by governments and other
powerful interests, it cannot fulfil its role to the
best of its abilities. Journalists are left to
depend on leaks and luck or to rely on press
releases and voluntary disclosures provided
by the very people they are seeking to
investigate. Lack of access to information
also leaves reporters open to government
allegations that their stories are inaccurate
and reliant on rumour and half-truths instead
of facts. A sound access regime provides a
framework within which the media can seek,
receive and impart essential information
accurately and is as much in the interests of
government as it is of the people.

At the International level, Right to Information
and its aspects find articulation as inalienable
fundamental human right in most important
basic human rights documents, namely, the
Universal Declaration of Human Rights, the
International Covenant on Civil and Political
Rights and the International Covenant on
Economic, Social and Cultural Rights. At a
more regional level, there are numerous other

human rights documents, which include th1s.

fundamental right. For example
European CUnvenhun for tija Prote
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seek, receive and impart information and
ideas through any media and regardiess of
frontiers.

Article 19 of the UDHR was given legal status
by the binding provisions of The International
Covenant of Civil and Political Rights, 1966.
Article 9 (2) states that: Anyone who is
arrested shall be informed, at the time of
arrest, of the reasons for his arrest and shall
be promptly informed of any charges against
him. Article 19 (2) states that : Everyone shall
have the right to freedom of expression; this
right shall include freedom to seek, receive
and impart information and ideas of all kinds,
regardless of frontiers, either orally, in writing
or in print, in the form of art, or through any
other media of his choice.

In 1993, the UN Commission on Human
Rights appointed a Special Rapporteur to
monitor and report on the international
implementation of the right to freedom of
opinion and expression. In Hesolutlon The
UN Special Rapporteur, in a 1998 Rep!

clarified the meaning of freedom df
information under Article 19 of the I

information, parﬁcu
information held )
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the principle of 'maximum disclosure'. The

Special Rapporteurs emphasized the
fundamental importance of access to
information to ensure democratic

participation, accountability in government
and to prevent corruption.

IV. Movements and their socio-political
contexts

Sweden

The first advocacy achievement in the field of
RTI/FOI was the passage of the Swedish FOI
law in 1766 (actually, literally translated, it
was the “Freedom of Printing Act’, and it
probably only became properly effective after
1809). Most people, however, do not inquire
info the circumstances leading up to that
event. How was it that such a revolutionary
/radical piece of legislation came into being?
Why did it happen then and there? And,
importantly, was there some constellation of
social forces that can stand as a beacon and
guide for 21st century campaigners? The
historical evidence is, inevitably complex (and
contested). But, the truth, as often is the
case, seems (as is often the case) by
contemporary standards to be rather prosaic:
there existed a combination of a hospitable
background political culture; an
inspired/significant pro-disclosure intellectual
pamphlet was published around that time;
and there was a fight in the Swedish
Parliament. If anything can be learned from
the Swedish example, it is that whatever the
novelty of the principle underlying the law the
forces that brought it about are the all-too-
familiar ones known (or should be) to
advocates/campaigners for any cause
everywhere and at all times.

1766, the year of the passage of the Swedish
law, was shortly after a bruising intellectual
struggle. Peter Forsskal, the celebrated
naturalist, wrote Tankar om borgerliga
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frineten (Thoughts on Civil Liberty 1759)19, a
seminal Enlightenment pamphlet, advocating
freedom of the press and information. It was
condemned, confiscated and selling,
purchasing or making it accessible was
subject to a penalty of one thousand dollar in
siiver. the moral from the first RTI/FOI
example, the Swedish case, seems to be that
advocating/lobbying on this issue is subject to
the same timeless principles, rules and
constraints which hold for any other socio-
political issue.

Colombia and Finland

The background drivers for the next two
legislative achievements - Colombia (1888)
and Finland (1919/1951)- are even less
inquired into or know about. The latter is at
least understandable, as Finland was,
historically, part of Sweden and, obviously,
shared many of its socio-political traditions.
The historical background to Colombia’s 1881
Code of Political and Municipal Organisation
(permitting individual requests for access to
records in government agencies and archives
unless specifically forbidden by other laws)
cries out for further publicity and research.

United States

After Sweden, the next most talked about law
is the 1966 United States’ FOIA. People often
assume that the USA was somehow naturally
receptive to RTI/FOI, and open society,
origins are all too rare. The fond belief that
the USA was a willing/natural home for a
FOIA is not borne out by the facts. Indeed,
nothing could be further from the truth.
President Johnson may have said, on signing
the law. A democracy works best when the
people have all the information that the
security of the nation permits. No one should
be able to pull curtains of secrecy around
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decisions which can be revealed without
injury to the public interest.

United Kingdom

The United Kingdom offers a rather different
model from the USA or Sweden. In the UK,
ultimately, the central, core advocacy activity
was taken by organized, elite civil society,
notably coalescing around the Campaign for
Freedom of Information. This is in contra-
distinction to e.g., India's grassroots right to
information movement or the USA's
journalist/lawyer/congressman model. CFOI's
first director was Des Wilson, and he came to
CFOI with campaigning skills and experience
honed at Shelter; Friends of the Earth; and
the Campaign for Lead Free Petrol.

However, there were, it is true, an amalgam
of contributions towards achieving the FOI
law (passed in November 2000) from
academia; think tanks; political parties; and
MPs. The lawyers group Justice, the British
chapter of the International Commission of
Jurists, published an important pamphlet in
1978: Freedom of Information.

An important fact concerning the think-tank
advocacy referred to, the Outer Circle Policy
Unit is its dependence on funding from non-
charitable monies from the Joseph Rowntree
Trust. Such (mainly) charitable socially
progressive foundation support has been
important in the infrastructural funding of UK
advocacy bodies. Crucially, Campaign for
Freedom of Information (1974) structured
itself into a coalition of advocacy groups -
some 80 national bodies including leading
consumer, environmental, civil liberty and
legal groups, professional bodies, civil service
and other trade unions and organisations
representing journalists, newspapers and
authors and a (policy-formulating) Council
(co-chaired by leading parliamentarians from
the major political parties) as well as the
Campaign (day-to-day activist/lobbying body).
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CFOI also successfully employed media-
friendly activities such as the publication of
the Secrets newspaper and the annual,
sponsored Freedom of Information Awards
(begun in 1985). Another very significant
tactic that the CFOI successfully employed
was to advocateflobby for sectoral access
laws and freedom of information at the local
government level. In other words, aware of
the difficulties of obtaining a national, general
FOI law, the Campaign realized that lesser
achievements would maintain advocacy
momentum towards the greater goals as well
as produce inherently valuable gains. Finally,
CFOI was also successful in attracting senior
civil service union support and also from ex-
senior civil servants.

India

The right to information campaign in India
began with the Mazdoor Kisan Shakti
Sangathan (MKSS) movement to bring in
transparency in village accounts via the
demand for minimum wages in rural India.
Ghost entries in muster rolls were a sign of
rampant corruption in the system, which
prompted MKSS to demand official
information recorded in government files. The
movement soon spread across India. From
very modest beginning in the villages of
Rajasthan, the success of MKSS has been a
source of inspiration for activists in India and
throughout the world. It led to the genesis of
a broader discourse on the right fo
information in India.

In 1993, a draft RTI law was proposed by the
Consumer Education and Research Council,
Ahmedabad (CERC). In 1996, the Press
Council of India headed by Justice P B
Sawant presented a draft model law on the
right to information to the Govem ;
India. The draft model law was later
and renamed the PCI-NIHD'
Information Bill 1997 Unf
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the draft laws were seriously considered by

the Government.

Meanwhile, MKSS's advocacy gave rise to
the National Campaign on People's Right to
Information (NCPRI), which was formed to
advocate for the right to information at the
national level. Constituted in 1996 in New
Delhi, the NCPRI aims to provide _actwe
support to grassroots struggles for the right to
information and to lobby government 10 en_acl
and implement effective access to information
legislation.

In 1997 efforts to legislate for the right to
information, at both the State and National
level, quickened. A working group under the
chairmanship of Mr. H D Shourie (the Shourie
Committee) was set up by the Central
Government and given the mandate to
prepare draft legislation on freedom of
information. The Shourie Committee's Report
and draft law were published in 1997,
Notably, the draft law was criticised for not
adopting a high enough standard of
disclosure.

The Shourie Committee draft law passed
through two successive governments, but
was never introduced in Parliament. In the
interim, in 1999 Mr Ram Jethmalani, then
Union Minister for Urban Development,
issued an administrative order enabling
citizens to inspect and receive photocopies of
fles in his Ministry. Disappointingly, the

Cabinet Secretary did not permit this order to
come into effect.

Eventually, the Shourie Committee draft law
was reworked into the Freedom of
Information  Bill 2000, an even fless
satisfactory  Bill than the  Shourie
Committee's. The 2000 Bill was sent to the
Parliamentary Standing Committee
Affairs, which consulted with ¢
groups before submittin
2001. The Committee
Govemnment address

I B
s

pointed out by civil sociey. L'Jnfanunas.tely'
Government did not '_"""P'Bment.“ ;; g
recommendation, to the detriment of the final

content of the Bill.

The national Freedom of Information Bill 2
was introduced in Parliament in 2002. | ;
passed in December 2002 and receive
Presidential asset on January 2003,
Freedom of Information Act
Unfortunately, a date for the Bill coming in
force was never notified, such that it nev
actually came into operation. R

In May 2004, a new UPA Government
into power at the Centre. The
campaign for right to information
major boost when the UPA Goverr
Common Minimum Programme p:
that: "The Right to Information Act
made more progressive, participato
meaningful". The National Advisory
(NAC) was set up to oversee impl
of the Government's Common
Programme. Since its inception
taken a close interest in RTI,
meeting of the NAC on 17 Jul
members submitted a Stat
National Campaign for the
Information to the NAC
RTI. To aid discussic
Analysis
Recommendations
Cabinet MPs prior
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2002. NAC members Aruna Roy and Jean
Dreze provided an Update on the
Discussions of the NAC at these first two
Meetings.

On 10 May 2005, the RTI Amendment Bill
2005 (which actioned wmany of the
recommendations of the Parliamentary
Standing Committee) was tabled in the Lok
Sabha. The Bill was passed very quickly - it
was approved by the Lok Sabha on 11 May
2005 and by the Rajya Sabha on 12 May. On
15 June 2005, President APJ Abdul Kalam
gave his assent to the national Right to
Information Act 2005. With presidential
assent, the Central Government and State
Governments had 120 days to implement the
provisions of the Bill in its entirety. The Act
formally came into force on 12 October 2005.

Ghana

Commonwealth Human Rights Initiative
(CHRI) works to raise public awareness
about the value of right to information. CHRI
believes that right to information s
fundamental to the realisation of economic
and social rights and civil and political rights.
Informed participation by all must therefore
be guaranteed through increased access to
public information. CHRI believes that right to
information should be guaranteed by a strong
legislation and the process of law making
itself must be participatory and informed by
the realities of the communities concerned. It
was decided that Ghana would be used as a
test country for the rest of the continent on
the process of building demand for legislation
on freedom of information. We believe that
involving the public in the process is key for
ownership of the law. In Ghana CHRI
activities have included:
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bodies, non-governmental organisations,
Ghana Bar Association and journalists. The
coalition meets to brainstorm on direction of
its advocacy and to exchange information on
the issue.

CHRI Africa decided a two-pronged approach
was necessary for the successful
implementation of the proposed Right to
Information Law. Alongside lobbying of
government and maintaining a high profile as
a pressure group during the legislative
process of bringing the law into reality, it was
seen as crucial to enlighten people as to what
this right meant to them. Therefore a series of
regional seminars were held, sponsored by
the British Council. Some of the seminars
targeted a specific audience such as one
held in Accra for religious leaders, and
another held for Trades Union Congress
members. Following these, there were a
series of travelling conferences for the
general public in various regions around
Ghana. Attendance was good with
approximately seventy people at every
seminar, with hugely varying backgrounds.
The seminars were held in areas accessible
to a significant number of the Ghanaian
population. In all there has been seminars in
7 out of the 10 geographical regions of
Ghana.

CHRI Africa has published a booklet that
critiques a draft bill written by the Institute of
Economic Affairs, an NGO and provides a list
of principles that are internationally accepted
for any right to information law. Copies of this
have been disseminated to a number of

individuals and organisations and the

Attorney General's Department.
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broadcasting in different parts of Ghana and
in both English and local languages.
Television stations have shown interest in the
various conferences, often showing speeches
from key speakers such as state ministers.
The effect has been tremendous and has
helped right to information become a talking
point among everyday, ordinary Ghanaians.
CHRI Africa will maintain its good relations
with the media, as it has proved very
beneficial in raising awareness and
strengthening its work.

Owing to its sustained commitment to right to
information work in Ghana, CHRI was invited
as one of the few civil society groups, to be a
member on‘a planning committee set up by
the Ministry for Information to strategize on
how the government could open up
consultations on the right to information bill,
which has been approved by Ghana's
Cabinet, to the wider public for input that will
shape the bill before it is taken before
Parliament.

V. Socio-political perspective of right
to information in Bangladesh

During the past two decades Bangladesh has
made some considerable economic and
social progress. Despite some progress in
recent years particularly during decade of
1990s in the arena of social development,
which resulted in an annual poverty reduction
rate of about 1 percentage point, a high rate
of population growth has in point of fact
outpaced the reduction of absolute number of
poor people in the country. As a result the
apparently impressive gains in poverty
reduction in the recent years appear to be far
from  satisfactory. Reduction in only
percentage terms rather than the absolute
number of the poor has left the poverty
watchers in a state of confusion. Amidst its
many failures Bangladesh has also attained a
number of successes. The country is nearly
self-sufficient in food and it has been able to
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facilitate the growth of innumerable NGOs
and CBOs contributing towards and
enhancing voices of the disadvantaged in
addition to removing the risks and
uncertainties that have been pushing them
down to the poverty trap. Nearly three-
quarters of its total population were poor in
1973-74 and she has made considerable
progress in reducing poverty since then. In
particular, during the past two decades
Bangladesh has made some visible economic
and social gains. It maintained an average
gross domestic product (GDP) growth rate of
3.5 per cent in the 1980s, which increased
further to more than 5 per cent in the decade
of the 1990s. The macroeconomic
management has been reasonably good with
the inflation rate remaining under control at a
satisfactory level. The country has been able
to service its external debts regularly despite
not being offered the debt relief facilities. The
dependence on foreign aid has declined
substantially against the rising importance of
exports and remittances.

Progress associated with social and human
development as reflected in the trends in
poverty, fertility rate, infant mortality rate,
crude birth and death rates, primary
enroliment, gender parity in enrolment rate up
to junior secondary level and life expectancy,
etc. has been even more encouraging. Since
Bangladesh represents livelihoods at the
margin, its success in improving the quality of
human existence under the most extreme
conditions holds an important lesson for other
developing countries. Consequently, for the
first time in its history after independence, the
country has been shifted from the ‘test case
of development' to a medium human
development country.

In the preamble of the Constitution of the
People’s Republic of Bangladesh there is a
pledge that it shall be the fundamental aim of
the state to realize through democratic
process a socialistic society, freedom from
exploitation — a society in which the rule of
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law, fundamental human rights and freedom,
equality and justice, political, economic and
social will be secured for all the citizens.
Article 39 of the Constitution guarantees
freedom of speech a@nd expression to every
citizen, subject to certain reasonable
restrictions imposed by law in the interest
security of the state, relations with foreign
states, public order, decency or morality, or in
relation to contempt of court, defamation or
incitement to an offence. This article also
guarantees freedom of the press.

The present rules and regulations prohibit
government officials to discharge any
information. There is also no other provision
that obligates government official to specify
their act and actions even it is said to be
directed towards the interest of citizens.
Culture; of secrecy and undemocratic
practice have also resulted in poor
documentation of information. Because of
weak documentation, loss of information,
opportunity for tampering documents, people
facing problem in collecting information. Due
to lack of information, skills to prepare and
present information in more meaningful and
useful way are absent.

It is also seen that lack of coordination
between different line ministries causes
problems in availing information and meeting
deadlines. Sometimes secrecy is maintained
in such a restrictive manner that duty bearer
themselves remain in darkness regarding
the information they are supposed to know.

Similar statements are equally applicable in
non-governmental sector. One can see the
reflection of Government secrecy culture in
non-government's attitude and actions. It
would not be exaggerated to define non-
government attitude as the mirror of
Government attitude.

Judiciary can play a significant role to
establish access to information as a right.
Recently upon a writ petition Court has
directed the EC (Election Commission) to
provide eight kind of information regarding

Manusher Jonno

property, criminal charges and educational
background of election candidates. By giving
this judgment court has proven that people
have the right to know the profile of an
election candidate as a voter. This example
of judgment is a step forward in people's
right to know and moving towards:-a more
transparent election process. Judiciary is in
a favorable position to create precedence by
giving positive direction to the concerned
authority of the state, which may bring a
positive change in accessing information.

In Bangladesh, though a parliamentary form
of government exists, lawmakers rarely play
their prerogative role. Lawmakers are
supposed to develop laws in accordance to
public opinion, interest, and will of the
people they are accountable to. Lawmakers
are not aware that people have the right to
know and do not recognize this as a right.
Their dialogues, debate in the parliament or
out side the parliament rarely reflects public
expectation. This statement is more relevant
in case of preparing the national budget. The
allocation of budget does not also reflect the
expectation and demand of the community.
The budget allocation remains in shadow
though the government claims that it has
been prepared for the greater interest of the
people.

The media can play a pivotal role in
influencing and promoting transparency in
the way three organs of state are being
operated. It can bring to public attention the
hundreds of examples of misuse of power,
lack of transparency and bad governance
that affects peoples lives everyday. Recently
print media has faced a contempt case after
publishing information related to forgery of a
sitting judge. Here it should be mentioned
that media's attention should not only be
directed at public offices. It is the duty of the
media to highlight such problems in the
private sector that includes business, NGOs
etc. The recent campaign against food
adulteration is an excellent example where
the government is taking positive steps to
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prevent food adulteration and the media IS

projecting it widely.

VI. Conclusion
There have been notable changes 11 St

and political lives of the citizens in
country. Now the country has parliamentary
form of democracy and major political parties
more or less respect democratic rghts of

citizens. Non-state actors, e.g., NGOs, CB
international agencies, etc. have become
important players in both social and political
aspects in the country. The on-going
movement of right to information In
Bangladesh, led by few non-siate actors
including Manusher Jonno has recently got
momentum. Shamunnay has also been
working to enhance right to economic
information under its program titled “Unnayan
Manusher Jonno" through its various
advocacy activities like booklet on budget and
MDGs, bulletin, TV and radio programs on
budget, national and local level workshops
and creating mass awareness about
importance  of economic  information.
However, it is all the more important in
Bangladesh where violations occur easily and
common people become vuinerable to the
weakness of the state and forces of vested
interest groups. There is an urgent need to
raise awareness on the issue and embark on
a national campaign so that the need for
enactment of Right to Information law would
be felt strongly. The demand for Right to
Information law will have to come from the
people. The people must understand the

need for such a law, they must know how and

why this law will affect their liv
demand should be such that the g

Manusher Jonng

\~iormation should not be ignored. Women
.o added constraint to access information
+ue to their exclusion in decision making both:
i~ private and public sphere. A special
attempt should be made to ensure that
vomen are represented in the drafting
~uch a law and also in its implementation an
monitoring. The role of peop '
epresentatives and  political parties
necome very important. They should actit
sromote this concept in all their program
the local and grass root levels.
lawmakers should be a close ally of the R
to Information campaign and in fact shou
in the forefront of the movement. A
movement is the primary force bel d
final enactment of the law. It is import

mnlemented. The gender aspect of Right to

etc. are covered by Right to
domain it should have to abide by |
standards of disclosure. i
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basic human right and mentioned as the
touchstone for all kinds of freedom''. It
should be mentioned here that in early 70's
the concept of right to information gained
popularity and through the activities of
Macbride commission it has been expanded
globally by UNESCO.

In Bangladesh right to information can be
defined with negative dichotomy. For
example the right to information is deprived in
every step and remains unrecognized'®.
Whereas right to information has been getting
legal recognition all over the world (including
our neighboring country India), Bangladesh is
thinking of snatching the right away. Example
can be given from the recent discussion in
the parliament to curb the ‘right to
information’ of the media personnel who
deserve to have more knowledge and
freedom than others in getting and
expressing views (e.g. on 22 November,
2005 a discussion was held in the National
Parliament regarding imposing restrictions on
publishing news by journalists).

Although the right to express opinions has
been ensured in our constitution (article 39),
access to information still remains far cry for
many. Even if some have access to
information in one form or another, there is a
gender variation in the access. As women in
Bangladesh enjoy gender based
discrimination in almost every sphere in their
lives, they do have very limited access to
information. Those wish to get information
face many difficulties and/or are not given
proper information. It must be mentioned here
that women and media was one of the critical
area of the 12 critical areas of concerns in the
Beijing Platform for Action (PFA), it has not

Ferdous, Robayet and Mir Moshref Hossain, 2002.
‘Official Secracy Act: obadh tottho prokasher
pokkhe jonoprottashar ontoray’, paper published in
Prantojon, No. 2 July 2002: 7-45.

Ferdous,Robayet, 2005. Motprokasher swadhinota
O jonomanusher tottho odhikar, paper accepted for
publication in the forthcoming Journal of the
Faculty of Social Science. Volume 1 (1).
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been given due attention. Moreover,
systematic discussion on women’s access to
right to information is still a lacking. The
present paper argues that women's access to
information is very crucial to overcome the
challenges of achieving gender parity. The
paper focuses on the issues related to
women's lower status and points out that
access to information is the right of a woman,
lack of which contribute to their inferior status.

Situation of women in Bangladesh

Women in Bangladesh in general are given
lower status than men. Although the concept
‘gender’ is widely used in the development
discourse in Bangladesh, in the highly
stratified society the relational analysis of
gender inequality and development is still far
reach from the goal. In Bangladesh poverty is
gendered and women are the poorest of the
poor. Women face number of problems due
to their gender identity.”> Throughout the
lifecycle poor women suffer more than men
from poverty, hunger, malnutrition, economic
crises, environmental degradation, disaster
related problems and become victim of
violence and political instability. Some of the
aspects of gender inequality are briefly
mentioned below. Women are having
relatively low-level of life expectancy and
sex-ratio than men, ratio being 100:106. The
life expectancy at birth has been historically
low for female than male, which is at present
57.6 years for women and 58.1 years for
men. Seventy percent of women and children
are suffering from nutritional deficiency and
30% suffer from calorie deficit (pregnant and
lactating women). Gender inequality is also
prevalent in context of literacy rate which is

' Nasreen, Mahbuba. 2003. Gender and Sustainable
Development in Bangladesh: Myths and Realities.
Paper presented at the Workshop on Environment
and Development, organized by VNRP, Hanoi,
Vietnam, October 9 and 10, 2003
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29% for women and 52.3% for men in the
age group of 15 years & above."

Women's access to labor market is also low
compared to men. Out of 56 million total labor
force 62% is male and only 38% is females
with a difference in male and female
participation rates (78% - Male and 51% -
Female). Occupational patterns are very
much different for women than men. More
men than women are involved in agricultural
and non-agricultural activities. Whereas
88.1%: and 11.9%- women work in the
agricultural and non-agricultural activities,
55.8% and 44.2% men are involved in these
sectors respectively. There are also gender
differences in getting wages. In the formal
manufacturing sector 19% women as
opposed to 9% Men earn below the poverty
line. The situation is worse for female headed
households. In  Bangladesh  20-30%
households are headed by women, and 959%
of these are considered to fall below the
poverty line."

However, in the recent past significant
improvement in the situation of women has
been documented for some of the sectors
such as progress in recognizing gender
dimension of poverty and integrating gender
perspectives in most government programs,
girls access to education, increased attention
to women’s access to health and health and
maternal and child mortality rates and other
development indicators™. There has been a
growing demand for increasing women's
participation in  governance. However
although violence against women is widely
accepted as a human rights ation,
violence against women, especially domestic
violence is still in an alarmi

Manusher

Below are some of the realities faced
women in Bangladesh. The discussion
an attempt to response to the ques
why access to information is impor
waomen.

Gender Division of Labour

In Bangladesh there is a strong ge
division of labor, having marked differe
between the activities of women and |
Most of the women’s works are invi
the private spheres and men’s work ir
public spheres. Women combine ac
such cooking, cleaning, collecting dr
water and fuel, looking after children
livestock-poultry, performing home ba
(often field based) agricultural 2
looking after homestead gardens, provi
health care facilities to the sick mem
the family and many more. The
of women and men do not
during a disaster, such as flood,
common for Bangladesh'?. Al
are having enough ingenuity
gender based coping meche
mostly confined to their hot
stereotypical role of wome
only be changed if both

have sufficient inform )
responsibilities by
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Violence against Women

The UN Convention on the Elimination of all
forms of Violence against Women (CEDAW)
defines violence against women as “any act
of gender-based violence that results in or is
likely to result in physical, sexual or
psychological, human or suffering to women,
including threats of such acts, coercion or
arbitrary deprivation of liberty whether in
public or private life"'®. Contrary to this, in
Bangladesh certain kinds of violence against
women (notably domestic violence) are not
recognized socially or legally as violence.
Violence against women has become a
common and widespread issue across the
country. The grim picture reflected in the
Daily newspapers only shows further rise in
the rate of reported cases of violence against
women. Violence against women takes place
both in the domestic and work places. The
legal process to combat gender based
violence is complicated. The types of violence
against women in Bangladesh are of different
kinds however; some of the major ones are:
physical violence, sexual harassment,
trafficking/kidnapping, acid attack, dowry, wife
battering, murder and rape. There are
procedural gaps in the state interventions
towards preventing violence. It has been
pointed out in a recent study'® that lack of
information on state interventions makes
women more vulnerable to cope with the after
violence incidents. It has also been identified
that most women do not have any prior
information regarding the nature of medical
examination (e.g. the type of medical
examination to be done after a case of rape).

Media, especially printing media, have been
playing a positive role in reporting news on
violence against women in Bangladesh. The
incidences on violence against women, even
happening in remote rural areas, are getting

'® " UN Resolution, 48/104.

' Nasreen, Mahbuba, 2004 Monitoring  State
Intervention to Combat Violence against Women,
Dhaka: Naripokkho.
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priorities to the print media. However,
electronic media is not plying such positive
role. The grim picture reflected in the Daily
newspapers only shows further rise in the
rate of reported cases of violence against
women (Please see Table in the Annexure).
However, many of such violence still remain
unreported and unrecognized. Recently
Massline Media Centre has, however,
reported that the rate of news printed in
media on violence against women has been
reduced to certain extent. It has been pointed
out that in the month of October (2005) the
news on violence (especially on rape) was
very low comparing with January to
September, 2005.%

Trafficking of Women

Trafficking, particularly in women and
children, is a gross violation of human rights.
Trafficking in women and girl child are
situated in a continuum of sexual exploitation
that perpetuates and continually reinforces
the subordinate positon of women.
Trafficking takes place by a variety of means
such as promises of jobs and marriages,
physical violence and abduction. Absence of
effective legislation and poor law enforcement
combined with corruption, lack of information,
are important factors that accelerate the
process of ftraffickihng in women and
children®'. Researchers®® pointed out that
“traffickers fish in the stream of migration”.
Rescued women and girl children have the
least opportunity of returning to their own
families, gaining a respectable place in

*  Massline Media Centre, report-July-September,

2005 and October, 2005
Shamim, Ishrat. 2005. South Asian Scenerio and
the Road Map Towards the Implementation of the
SAARC Convention on Trafficking, Key note paper
presented at the National Consultation of
Stakeholders, organized by Centre for Women and
Children Studies and Centre for Social Research,
New Delhi, held in 30 November, 2005. Dhaka.,
Coomaraswamy, Radhika. 2001. cited in As
Sovaerasuamy, Radrika. 2001..cled:in. Asian
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society and being re-integraled into socua_ry..
Women seeking assistance from the police
may be maltreated while In custody. To
combat trafficking women's access to
information is an urgent need as women are
less aware about the issue.

Education
When 189 heads of state signed the
Millennium Declaration 2000, they

recognized that educating girls is a powerful
and necessary first step towards ending
poverty and achieving human rights®. In
Bangladesh women's less access to
information are largely contributed by lack of
education. Confining in the domestic arena
limits women's access to information whether
educated or not. It is learnt that women do
not do better in ‘out knowledge' in competitive
examinations.

Although the Fifth Five Year Plan (1997-
2002) of Bangladesh incorporates bringing
women into the mainstream of development
activities as a major goal of the government,
gaps are still observed. A number of factors
contributed to the gender gap in education
such as extreme poverty, lower socio-cultural
status of girls than boys, early marriage,
insecurity, lack of transport or communication
facilities, lack of toilets and drinking water
facilities, insufficient number of women
teachers and others. All of these factors are
related to girls' gender identity, which also
contributed to the drop outs of girls from
schools. Since the late 1990s the gender gap
in the secondary education has been
emphasized by both the government ang

donor agencies, which is reflected at the

policy making level.

However, failure to retain girls in education is
the most challenging issue for various
B G L

programs. The lower completion

in 5SC indicates that although e
ensured in terms  of  enrolment
;ail(a'ndance. it does not happen
completion. Moreover, quality of sec
aducation, especially for girls, did not
as was expected. Girls' weak |
performance is related to many fact
which the most important is lack of a
information.

It has also been revealed that girls
nsecure, perhaps being teased b
gangs and also harassed by the
Such harassment is often related to |
gender identity. Awareness raising of
community ~members including
members and teachers on gender
through providing information is sug
a requirement. It should also be |
thal there is less scope for girls to |
inco-curricular activities, e.g. .
equipment in most schools are ei

or meant for boys only™. 2

Reproductive right and Contr

Access to and use of contracep
aimed at controlling population

the Southern countries,
women’s reproductive  rig
policies in the South is coe
and gender insensitive a
of population policies, T
and harmful contraceptive
and marketed
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people. A recent study®™ argue that though
access to effective, affordable, easy-to use
means of contraception and access to
information about those means is a right, in
most cases, use of contraception itself may
lead to violation of reproductive rights.
Differential social systems tend to impact on
how women exercise their reproductive rights
in terms of access to contraceptive methods,
experience of side-effects, access to health
check-ups and so on.

Women and HIV/AIDS

HIV/AIDS is no longer striking primarily men.
Today, more than 20 years into the epidemic,
women account for nearly half the 40 million
people living with HIV worldwide. Women
must not be regarded as victims. They are, in
many places, leading the way forward. As
long as women and adolescent girls are
unable to earn an income and exercise their
rights to education, health, property, and
information or are threatened with violence,
progress on the AIDS front will pass them by.
Strategies for survival are pioneered every
day on the ground by women living with
HIV/AIDS®*. However, a vast majority of the
women in Bangladesh lack proper information
on such an epidemic crisis.

Women and governance

In Bangladesh, Article 9 of the Constitution
promotes the special representation of
women in local government. Yet there were
very few women in local government. The
process of filling women's seats in the local
councils totally ignored the scope of women's
active participation. The nominated women
could not play more than the role of a ‘yes'
person of the chairperson and members, who

» Hossain, Khondoker Mokaddem and Qamrul Islam,

2005, Paper accepted for publication in the Social
Science Review, Dhaka University.
% Mustafiz, Mirza, HASAB, 2004.

Manusher Jonno

were predominately men. Within local bodies,
women are generally, expected to represent
women's interests. That is, women's
development is seen as women's business
rather than the responsibility of all members.

Adequately empowered and accountable
local government institutions are essential
vehicles for ensuring formulation and
implementation of such policies® .

It is evident that lack of effective and timely
planning, lack of political background,
absence of proper socio-economic and
political environment, lack of appropriate
organizational framework, lack of information,
skill and training place women behind to
prove their competencies compare to their
male counterparts. It has been identified that
women have limited scope to exercise
political rights, lack of control over resources,
lack of access to information and limited
choice in decision making. However, women
have been trying to overcome the barriers
through their active participation in the local
level policy making. Attempts have also been
taken to sensitize communities as well as
local and national leaders and policy makers
to the need for gender balance in the political
process.

Women and Media

Media, including printing, electronic or others
must reach many people. As Sandman notes
when we speak of the 'mass media’ we
usually mean not only the channels of mass
communication but also the content of those
channels and the behaviour of the people
work for them®.

In 1981 Gallgher pointed out that “women are
under-represented in general, and occupy

#  Shamim, Ishrat and Mahbuba Nasreen, 2002.

Gender and Local Governance: A New Discourse
to Development. CWCS, Dhaka and CSR, New
Delhi, India.

Sandman, Peter M. An American Analysis of Mass
Communication.
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less central roles than men in televisiqn
programs”, which is also true for other media.
In television advertisements women's
presence is mainly as ‘glamour girls’ or to
play traditional gender stereotypical roles.
Even employed women are also shown 10
combine traditional gender roles (“where to
deliver Mrs. Alam’'s dress, whether he has
taken his lunch...."-mobile phone).

Although in the National Action Plan for
Women increasing participation of women
and girl children in the media has been
emphasized, the situation did not change
much. Fewer women are participating in the
media, especially in the print media. Whereas
women's access to media has been
inaugurated in the 50's, at present there are
only 150 women reporters/journalists at the
national level. Women's less representation
in the media is one of the contributing factors

for lack of consciousness in portraying
women in the media®.
Ferdous®® referred ‘mass media’ of

Bangladesh as ‘male media'. He argued that
we have to see women's involvement in
media (newspaper) in context of the
proportion of news published on women as a
subject, the number of women employees,
the position held and types of activities
performed by women, the number of women
as owners of newspapers and how positively
a woman is portrayed in a newspaper. It has
also been pointed out that gender sensitivity
of a reporter/journalist in selecting words and
using photographs of women is also a
requirement to become women friendly.
News headings such as ‘beautiful women is
being raped’ or ‘women deserted by husband
is raped’ in the daily newspapers are two of
the many examples of wusing gender
insensitive words in print media. Films in

#  Massline Media Centre, ‘Right to Informastion’,

April-May, 2005

% Ferdous,Robayet, 2005. Motprokasher swadhinota
O jonomanusher tottho odhikar, paper accepted for
publication in the forthcoming Journal of the
Faculty of Social Science. Volume 1 (1).
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Bangladesh target women 1o broadcast
vulgar and indecent movies. Pornography in
telefilms and music videos are also made
involving women®".

In the International Women's Day (8 march,
2005) women journalist”® and  photo
journalist® elucidate some of the constraints
they have to face while working in the media
and pointed out the way forwards. At the age
of information technology women are less
represented in the ICT. It has been argued
that access to ICT (e.g. computer) not only
improves women's work but also allows them
to exchange views, opinions and
information®

In the Beijing Platform of Action women and
media has been identified as one of the
critical areas. However, it has been argued
that media has been given less emphasized
in Beijing plus Ten. Out of about 50
participants from Bangladesh there was no
representation of woman from media in the
Conference®. However, in the Beijing plus :
Ten Global Review® women and media has
been identified as one of the issues of which
increasing women's participation in media,
their negative presentation in media, training
of different stakeholders etc. are given due
attention. Empowering women through
access to information technology has also
been emphasized in the Action plan.
Although women's right to information has not
been included here as a separate agenda, it
would be indirectly achieved if the other
critical issues concerning women :
addressed properly. It must be mentior
here _that some progress towards gende!
equality has been achieved through

¥ Massline Media Centre, 'Right to Inforf

January-March. 2005

4 Ohramin, Sumana, Prothom Alo, 8 March
Godhuly, Farzana Khan, Prothom Alo,

2005

Babul, Parvez, The daily Star, &

Yasmin, Farida 3 Mar
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introducing new laws, amendments of
discriminatory laws, access to primary and
secondary education, access to sanitation
and some other areas has been achieved
after the Beijing Platform. It must also be
mentioned here that emergence of different
organizations related to the development of
journalism is also contributing to promote
women's right to information®. Progress is
also observed in context of having positive
stories on women in different media,
especially in some of the Daily Newspapers,
and not restricting women issues only in the
‘women's page’. However, such progress
should not be generalized as women are less
represented in compared to men and are
given less importance in most of the media.

Conclusion

It is the responsibility of a state to inform
women about their rights such as legal rights,
reproductive rights, rights to be educated,
right to maintain security, health rights, right
to information, participation in governance
and other vital entittements. Not only women
have to be informed about their rights but
those rights need to be strengthened. Right
to Information should be activated directly
through enacting strong laws. As women do
not enjoy equal rights as their men
counterparts, attention must be given on the
issues contributing to women'’s inferior status.
Portraying women negatively using gender
insensitive words or presenting them through
the traditional gender stereotypical roles in
the media may further deteriorate women'’s
position. Opportunities should be provided to
women for sharing information, learning from
each other and exchange of ideas and
resources. Sensitizing men on gender
perspective is needed to face the constraints

¥ e.g. BCDJC, Massline Media Centre, Gender in
Media Forum are some of the organizations which
promoting women's right to information through
employing women, printing news on women in a
gender sensitive manner, organizing seminars etc.
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of strict gender division of labour is a crucial
requirement. Lobby by NGOs, women
activists and organizations to provide women
with right to information are much more
needed to make the concept ‘right to
information' useful.

Annexure

1. The author acknowledges the
contributions of Professor Sheikh Abdus
Salam, Mr. Robayet Ferdous of the
Department of Mass Communication and
Journalism, Asha Nazneen and Lipon
Kumar Mondol of the Department of
Sociology for providing some of the
materials and documents.

2. Thanks are due to the three Key
informants for expressing their valuable
concerns on women's right to information.
The opinions are presented in the boxes
below.

Farida Yasmin

Editor, Mohila Angon (The supplementary
page), The Daily Ittefag

Every human being has the right to know. Thus,
we should not separate the issue ‘right to know'
for women. But what we see in reality? Women
are far away from having access to information
due to their lower status than men. Because
women are deprived of their rights they have no
clear concept about society and the state. A
woman must know her needs and rights and
express what she feels. She should have clear
concepts about these issues. Women do not get
enough information about important issues such
as health, education, security etc. What the
soclety imposes on them they accept easily for
lack of information. They do not know how to
stand in strong argument and how fto
achieve/exercise own rights. In political issue
women are much more regressive than men.
Because of the corrupted nature of politics,
finance motivates politics. As women are having
less resources they hardly participate in it.
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Sumana Sharmen
Assistant Editor, The Daily Prothom Alo

we are very caraless [0 :J'e_.'-"fl'p'r'f l\"”‘f‘””aﬂo” o
women. In the male dominated society, women
are dep”'ved of informalion Jor their inferior stalus
in the society. In the domestic arena women do
not have a decision making role. For example, a
housewife learnt about a family decision after the
decision has been taken by the men household
head. Regarding the selling of property men do
not want to know anything from women. In such a
way women do not have access to information
even spending her whole life within households. A
girl does not know about the right of marriage and
depends on her family. Her consent is not taken
while settling a marriage. Usual picture is: A
mother may ask her daughter do you have any
choice? Your father has decided to arrange
marriage for you. Then daughter asks "Can | say
know to the marriage?” “How will you say no?"
Mother shouts. “Your father already have
arranged for your wedding and made everything
final’. This story is the reflection of women's right
and the violation of women's human rights. It is
not easy to have information for a woman in one
hand and on the other women are not concerned
to have information about the society, state and
world. We are not aware that if women have more
knowledge (our) society will be more progressive.

Suggestions: Educated women should read
newspaper; women have to fight against
social views that women discuss .aa%aur s?r?
Jewelry, fashion and men about politics, economy,
policies etc. Men in society, e especially poﬂa;
makers, should understand that women should

not be dominated as it will be hannmn'orman as

3. Growth incidents of violence against wbm

Table-1: Growth Incidents of Vialence amsl

This is because domination of
worm them as ‘men of conservative s
socioty will progress when the wo
know is established.

Kamrunnahar Munna
Staff Reporter, The Daily Amar Desh

The scope to get information is less fo
However, those who have the opportun
information do not utilize it for not
environment. Be employed or housewife a
is not interested to have information abol
happening around the world. They are
their domestic responsibilities and chi
are not aware that having information
is very essential for their children’s
family survival. A woman should have
access to information not only for
family but also for herself. Ma
especially who live in the rural m
about the countries political situat
the political, economic and ii
are the subject matters of men
perception and thinking are e
economic background and the in
women in the society. In urban
having computers or IT at
However, it is said that 80
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Nature of Violence 1997 1998 1999 2000 2001 2002 2003 Total
Forced prostitution Cdasht (O -- 10 18 18 - -- 46
Torture by police 3 P e T I P R e R

| Trafficking in worr]_c_:n_and children 40 - -- -- 104 173 136 453
Claiming father's right 15 = = -~ = 20 18 32 70

Torture for dowry 127 16 35 57 79 121 147 582

[ Murder for dowry -- 21 96 79 114 169 206 685

| Sexual assault - 13 60 38 107 258 229 705

Myslerious death - -- - = 206 191 226 623
Physical torture e 5 = 4 = 5 24 964
| Forced marriage 50 - = 6 £ 10 66
S-;_cond marriage 9 - - - == = 9

_lliegal affair of | hUdeﬂd =5, 19 - i = = = n 19
Suicide w3 - 9 162 281 351 720 785 2280
Others 185 29 109 203 186 290 308 1310
Total 1391 520 1690 1974 3149 5792 5618 | 20134

Source: Clippings from 11 daily newspapers complied by Bangladesh Mohila Parisad, 2004

Access to Information:
Violation of Rights and
Justice
Dr. Borhan Uddin Khan®

1. Introduction

Emphasing on the need for open and
informed society, James Medison one of the
architects of the United States Constitution
wrote in the 19" century: "a popular
government without popular information or
means of acquiring it, is but a prologue to a
farce or a tragedy; or, perhaps both". Further,
the necessity of access to information for
good governance has correctly been
underscored by the Supreme Court of India in
the case of S.P. Gupta Vs. Union of India®

the following words: “the basis principle of
democracy... require ready access by all
citizens to all relevant information..." By
nature access to information is all about
openness, transparency, accountability and
accessibility. The notion of access to

*  Professor, Department of Law, University of Dhaka,
Bangladesh.

information is generally considered as an
emanation from the ides of freedom of
expression, which is one of the core
components of individual liberty. Indeed, right
to information encompasses many aspects of
individual's well-being covering one's basic
needs as well as civic rights.

2. “The Concept of Freedom of
Information” and “Right of Access to
Information”

During its first session, in 1946, the General
Assembly of the United Nations unanimously
adopted a resolution on freedom of
information which says: “Freedom of
information is a fundamental human right and
is the touchstone of all the freedoms to which
the United Nations is consecrated’. What
does ‘“freedom of information” mean?
Different international documents define its
content in a broader or narrower sense. This
varies from the broader meaning of freedom
of expression and information as a whole
through the freedom to seek, receive and
disseminate information to the narrower
sense of freedom to seek and obtain

*  AIR 1981, SC, 87.
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information. The narrowest definition of
“freedom of information” implies the right of
each individual to inspect or copy documents
held by government bodies. In view of a
greater precision and preclusion of ambiguity,
the latter can be defined as the right of
“access to information”.

The right of access to information is not
absolute; it is subject to certain limitations. It
is due to the reason of the conflict of interests
in the course of which giving priority to one
leads to the undermining of another. Striking
a balance between openness and
confidentiality is therefore a crucial matter for
a right of access to information regime.

3. International Obligation of
Bangladesh on Right to Access to
Information

Numerous international instruments to which
Bangladesh is a party, establish an obligation
for protection of the right of access to
information. Article 19 of the Universal
Declaration of Human Rights says: “Everyone
has the right to freedom of opinion and
expression; this right includes freedom to hold
opinions without interference and to seek,
receive and impart information and ideas
trough any media and regardless of frontiers”.
This right is also provided for by article 19 and
article 17 of the International Covenant on Civil
and Political Rights and the Convention on the
Rights of the Child 1989 respectively.

4. The Constitution on Right to
Information

Unlike the Constitution of South Africa® and
Thailand™' the Constitution of the Peoples

" - .'ﬂl*'-' B
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Republic of Bangladesh does not contain the
right to or assess to information. The
Constitution, however, guarantees freedom of
thought and conscience and speech.* It may
be argued that without enough and genuine
information, one cannot express his thought
or conscience adequately or properly.
Therefore, these important rights are
premised upon right to information and may
be interpreted liberally to include right to be
informed freely.

5. The Legal Regime on Access to
Information

There is no statute in force in Bangladesh
specifically recognizing peoples right to
information and providing a procedure for its
implementation.  However, there are
provisions of laws which (a) permit access to
information and (b) impose restrictions on
access to information. '

5.1 Laws Dealing and Permitting Acct 58
to Information ™ 4

Rules 513-521 read with rules 522
Civil Rules and Orders enable a pe
receive information from a civil cou

513 Reads as follows: “any person
for any information from the re
registers of any court”
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A Member of the Parliament may obtain
information under rules 41-58 and rules 301-
302 of the Parliamentary Rules of Procedure.

People may also receive information applying
in a prescribed form (High Court form No. M-
55 A and Bangladesh form No. 871)-in-the
quasi-judicial departments like  District
Registrar/Sub-Registrar's office and Land
Revenue Department.

The law of evidence of our country i.e., the
Evidence Act of 1872 allows a person to
inspect public documents. Section 74 defines
public documents as (a) documents forming
the act or record- of acts, of the sovereign
authority, of official bodies and tribunals and
of public officers, legislative, judicial and
executive, of any part of Bangladesh or of the
Commonwealth, or of a foreign country, and
(b) public records kept in Bangladesh of
private documents. Section 75 provides that
“all other documents are private”. Section 76
which provides that “every public officer
having the custody of a public document,
which any person has a right to inspect, shall

give that person on demand a copy of it on ;

payment of the legal fees . . .”. This provision ".

1
|

arguably provides that a person can demand
official document as a matter of right.

Thus, the legal regime specifically dealing on
the right to access to information is not only
limited but purpose oriented as opposed to
being general. It is of interest to note that the
need for access to information has been
recognized by the Law Commission of
Bangladesh in the following words: “For the
sake of transparency in the democratic
process and good governance in any country,
public access to information appears
essential”.*

45

See, Working Paper on the Proposed Right To
Information Act, 2002, Published by the Office of
The Law Commission, Dhaka, January 31, 2002,
p. 4.
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5.2 Laws Restricting Access to
Information

Apart from the above mentioned provisions,
currently there is no comprehensive statutory
regime providing for free access to
information. On the contrary, there are certain
prohibitory laws namely,

(i) Section 5(1) of the Official Secrets Act,
1923; '

(i) Sections 123 and 124 of the Evidence
Act, 1872;

(i) Rule 28(1|) of the Rules of Business,
1996;

(iv) Rule 19 of the Government Servants

(Conduct) Rules, 1979;

Official Secrets Act, 1923: Section 5 (1) of
the Official Secrets Act, 1923, lays down, "If
any person having in his possession or
control any secret official code or password
or any sketch, plan, model, article, note,
document or information, which relates to or
is used in a prohibited place or relates to
anything in such a place, or which has been
made or obtained in contravention of this Act,
or which has been entrusted in confidence to
him by any person holding office under
Government, or which he has obtained or to
which he has had access due to his position
as a person who holds or has held office
under Government, or as a person who holds
or has held a contract made on behalf of
Government, or as a person who is or has
" been employed under a person who hold or

' has held such an office or contract -

(@) willfully communicates the code or

password, sketch, plan, model,
article, note, document, or information
to any person other than a person
to whom he is authorized to
communicate it, ora  Court of Justice
or a person to whom it is, in the
interests of the State, his duty to
communicate it; or :

77
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(b)

(c)

(d)

uses the information in his possessian
for the benefit of any  foreign  power
or in any other manner prejudicial to the
safety of the State; or

retains the sketch, plan, model, article,
note or document in his possession or
control when he has no right to retain it,
or when itis contrary to his duty to
retain it, or willfully fails to comply with
all directions issued by lawful authority
with regard to the return or disposal
thereof; or

fails to take reasonable care of, or so
conducts himself as to endanger the
safety of, the sketch, plan, model,
article, note, document, secret official
code or password or information: he
shall be guilty of an offence under this
section."

Evidence Act: Section 123 of the Evidence
Act lays down, "No one shall be permitted to
get any evidence derived from unpublished
official records relating to any affairs of State,
except with permission of the officer at the
head of the department concerned, who shall
give or withheld such permission as he thinks

fit."

Rules of Business, 1996: Rule 28(1) of the

Rules of

Business, 1996, says, “No

information acquired directly or indirectly from
official documents or relating to official

matters shall

be communicated

by a

Government servant to the press, to non-

officials or even officials belonging to other
Govemnment offices, unless he has been
generally or specially empowered to doso."
The Government Servant (Cond\ e

(Conduct) mment

[
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communicate any information which
come into his possession in the course of
official duties, or has been prep

administration to conceal truth ant_i:_l ,
public importance from the people. T

considerable scope for S
discretion' to camouflage both their
omission and commission.* et

6. Access to Information vis a /i
Access to Justice

The word ‘Access to Justice'

connotes ability to reach the prox
According to Upendra Baxi, t
an ability to participate in the
The complexity of access
full play when we ask: Ac

involves roles,
= in short, institut
values and

access to judi
of factors wh
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the obstacles are manifold and the absence
of a legal regime guaranteeing the access to
information is one, needless to mention about
non-access to legal information. In law, itis a
well established principle that ‘ignorance is
no defense". Therefore, access to information
has direct bearing on one’s access to justice
l.e., recourse to court.

7. Remedies for Non-access to
Information

The remedies for non-access to information
may broadly be categorized in to two i.e.,
judicial remedies and non-judicial remedies.
Judicial remedies in simple term mean
recourse to court in the event of violation of a
right to get information either expressly or
impliedly provided by law. Non-judicial
remedies may include recourse to: (a) filing
application to the concerned higher authority (b)
office of Ombudsman (c) National Human
Rights Commission etc. in situations where (i)
there have been mere refusal to supply of
information (ii) the refusal to provide information
have resulted in impeding the exercise or
enjoyment of another right.

Itis a fundamental premise of consti-tutionalism

------

that power belongs to people the organs of the

state exercise power in the public interest,
within the limits of the constitution :
legisiators and elected exec
expected to be account
There can be no
relating to atter:
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ranging from eases where property was
compulsorily acquired in excess of that
required for a public purpose, to those where
public property was sold at unreasonable low
prices, or where public procurement was
tainted by corruption.

8. Conclusion

From the preceding discussion, it is evident
that a comprehensive statutory regime
providing for free access to government held
information is conspicuous by its absence. It
may also be legitimate to assert that there is
direct nexus between access to information
and access to justice as the former may
stand in a way to access the court. The Law
Commission of Bangladesh has very
observed “..freedom of informati
indispensable for a citizen to |
grievance before the administrativ
or the court of law for red
it may be emphas
purpose of access
to facilitate d.
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Access to Information:
A Missing Dimension in
Poverty Alleviation Paradigm

Ananya Raihan®

L —— = EE

I. Poverty Paradigm and Access to
Information

The development paradigm has evolved
during the last three decades in Bangladesh
as well as around the world. While poverty
alleviation was the ultimate goal of all
development efforts, at the initial phase, the
focus was to improve the income poverty
situation. Gradually the focus shifted to non-
income issues as well, which became
crystallized through the development of
Human Development Index (HDI). Inclusion
of non-income issues significantly influenced
the improvement of well-being of poor people.
The basic paradigm is that creating and
enhancing access to resources is the key to
poverty alleviation, whether it is access to
income opportunities, quality education,
health care services, sanitation, or access to
justice. Consistently, all the existing
approaches of poverty reduction or alleviation
ignored the issues of access to information
and knowledge as an important dimension in
the poverty alleviation discourse.

This paper attempts to focus on the issues of
improvement of access to information through
ICTs for the rural poor on the basis of
research conducted by D.Net.

Why Access to information is Important
for Poverty Alleviation

It is well known that obstacles to accessing
resources in a sustainable way play a crucial
role in drawing the line between haves and

*" Ananya Raihan is the Executive Director of D.Net —
Development Research Network, Bangladesh.
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have-nots. From pure economic perspective,

in a market economy framework, access to

information is crucial in terms of having
access to market and getting price advantage

in the production process. Unfortunately, 3
there is no separate market for the poor
producers  of goods and  services,
Accordingly, access to information may
drastically change the situation in favour
the poor producers within and for a co
the global context. On the other hand,
access to information related to
access is important, it is also impo
ensure access to information related t
production of goods and services, app
technology,  information  about
employment related facilities, and
employment for ensuring alleviation
income poverty. For addressing the r
income issues, the access to inforr
related to education, technological knov
affordable health care, legal and

rights are very crucial. In short, on

the gamut of information needs as “
information needs”, '

In this context, it is important to di
between information and know
poor needs both. When a poor fa
to know how to prevent pest in his
problem of access to knowledge, @
hand, when he needs to know
with his daughter for getting
c?st medical treatment, it is a ]
Of access to information. Actual
VGF, VGD card per village in tt
distresses, responsibilities of
to the people in a con
time in higher education
information needs by the |
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rights to have arrangement so that they can
get information when and where they need
them. This dimension does not imply that
rights to information act is not necessary for
the poor. Rather, such an act can empower
them in true sense through increasing the
poor's reach to the information related to
governance.

Lack of access to information is a critical
source of disempowerment of the rural poor.
This makes them vulnerable to exploitation by
the middlemen, leaves them exposed to
preventable diseases and accidents, deprives
them from justice due to lack availability of

legal aid services, and, necessitates
significant costs for finding simple
information, among many other

consequences. Let us look at some real-life
scenarios that represent the problems that
the rural poor face due to lack of timely and
cost-effective access to needed information.

Scenario 1: A farmer in a remote village has
successfully grown a high-yield variety of
potato and wants to sell his product to a big
market in town, but he does not know which
town to go to. Physically visiting the nearby
towns to weigh his options is not a financially
viable option for him, and also since he rarely
goes out of his village, he is not comfortable
with the idea of venturing out into towns on
his own. A seemingly kind-hearted
middlieman comes to his rescue. He buys the
product from him at a relatively low price and
sells it at a higher price to a nearby town. The
farmer never gets to know that he has been
cheated out of, and entrusts his faith in the
kind-hearted’ middleman again next year.

Scenario 2. A fisherman living in a village
near the ocean wakes up in the morning and
notices that the sky is getting dark. He turns
on his battery-run radio (since there is no
electricity in the village), but unfortunately the
weather update has just ended. He gets
Impatient since he has to wait another hour to
get the next update and his radio batteries
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are running very low. He decides not to
bother too much about the weather and set
sail into the ocean hoping to come back early.
His hopes are dashed when his boat is
caught in a sudden storm in the middle of the
ocean. One of his last thoughts was a wish
that he could instruct his radio to repeat the
weather update he had missed by one
minute.

Scenario 3: An illiterate oid man in some
village has been suffering from asthma for a
long time. The well-respected village doctor,
who has no formal training in medicine and
has barely passed secondary school, is
unable to find any remedy. He luckily admits
his inadequacy and recommends the old man
to go to a city to get treatment. Fortunately,
the old man's son is financially solvent
enough to consider taking his father to a city
hospital. But the problem lies elsewhere — the
father and son have never made a journey to
the city, which takes about half an hour of
walking, one hour of ride in a three-wheeled
carriage (called ‘rickshaw'), and four hours of
ride in a bus. They have heard that the city is
big with full of strange people with even
stranger accents. They gather enough
courage and arrives at the city bus-station
one late afternoon. Their fears about the city
soon dissipate when they are approached by
a 'kind-looking' gentleman, who takes them to
a laboratory, gets some clinical tests done,
and also makes an appointment with some
doctor. They spend the next two days in the
city only to find out that the whole process
has cost them a fortune with no real results
and the ‘kind-looking' gentleman is a fraud
who has made a profession out of deceiving
poor and illiterate new-comers to cities.

Scenario 4: A student in a rural area has
made village-history by being the first to have
passed higher secondary school with ‘first
division’. He decides to opt for higher studies

in some good university in the ¢ as |
no idea about their admissions
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entrance exam dates, and other regulations.
He has no relatives in the city, and hence no
one to turn to for help. He does not even
know what his choices are in different cities,
and he does not have enough financial
resources to visit each city to find out. So he
just goes to the nearest university, takes the
entrance exam but unfortunately fails to pass
that test. Now he is too late to try other
universities since their deadlines have also
passed. He waits another year for a second
chance, but is again faced with the same
problem of not knowing which universities he
can try to get admitted to.

Scenario 5. A rural woman has just been
divorced by her husband due to lack of her
parent's ability to give him the promised
dowry (this is a very common scenario in
Bangladesh). She is neither sure whether she
is eligible for any financial compensation, nor
does she know of any institution that can
provide her legal and social support. As a
result, she timidly goes back to her parents’
house and spends the rest of her life as an

unwanted burden and gradually goes through
a total loss of self-dignity.

Scenario 6 A water-logged village in a
remote area is suddenly struck with cholera
that is spreading at a fast rate. The village
doctors are unable to cope up with the
situation, and there are no MBBS doctors in a
nearby location. The village has no phones or
electricity and it takes half a day to get to the
nearest city. There is one mobile service
center, which can only make calls to mobile
phones, but the villagers do not know which
mobile phone number to call for help. The
disease spreads at an uncontrollable rate and
by the time the nearest government hospital
responds by sending over some ducidrs-
several children and old people have already
died. Some NGOs, other private health
organizations or even the central government

could have responded faster if they had
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known about the problem, but the news never
reached them on time.

Access to Information vs. Exchange of
Information

While access to information, which can play a
crucial role to improvement of livelihood, is
important, it is not less important the access
to information created by the poor for the rest
of the society. Furthermore, horizontal
exchange of information is also essential for
sharing good practices among the poor
communities for improvement of the
livelihood. The issues of ownership of
indigenous knowledge and information and
vertical supply of information by the poor to
the policy makers, researchers, business
community have important political economic
and sociological dimension. In this context, it

!s Very crucial who controls access to
information for the poor.

What channels are important?

A number of channels are in use historically

for the poor for accessing information. The

strongest channel is the interaction within a A
community and family for sharing new
knowledge and information acquired from
Outside. Farmers know how to grow
control pest, villagers know how o
diseases. In many cases n
works at a sub-optimal level, infc

knqwiedge about scientific dis
to improve
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nted media is one of the sources, which
' provide new knowledge and information
a community. This is the channel, which
rved best a community until the invention of
1dio. Subsequently, television added more
alue to the information and knowledge base
f a community. Radio and television was the
lectronic media until Internet added to that.
Print  and electronic media basically
complement each other and promote
interaction within a community.

Il. Leveraging strength of ICTs for
Improving Access to Information

At the advent of Information and
Communication Technology (ICT) revolutjon,
the obvious question now is whether ICTs
can play a role in the improvement of rural
livelihood vis-a-vis poverty alleviation through
improved access to livelihood information. It
has been proven that ICTs have a vital
contribution in the metamorphosis of
business process, entrepreneurship,
economy, government activities and almost
every sphere of life. Information has become
a powerful economic resource along with
land, labour and capital thanks to ICT
revolution. Globalization, in its current pace
and shape, would have remained a distant
dream without the sophisticated processing
and rapid flow of information made possible
by the modern ICTs. Now, it is yet to be
proven whether ICTs can have a similar
impact on the poor and the underprivileged
by improving their access to information
needed for a better standard of living.

ICTs greatly facilitates the acquisition agnd
absorption of knowledge, offers developing
Countries unprecedented opportunities 10
enhance educational standards, improve
policy formulation and execution, and widen
the range of opportunities for business and
socio-economic  progress. However, the
realization of these opportunities largely
depends on a vision and pro-active policy
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intervention by the government. However, the
government needs model which provides
input  for taking relevant policy and

programmes to realize such policies and
programmes.

A Five Pronged Approach for Making ICT
Work for the Poor

When one wants to make ICTs meaningful to
the poor, a set of factors needs to be
considered:

a. Computer, mobile phone, the Internet
and other ICTs are just a tool. They can
be meaningful when they are used for
dissemination of relevant livelihood
information in local language.

b. Poor can not have the luxury to buy
computer, mobile phone or other ICTs.

c. Majority of the community peaple are
illiterate, even can not read and write
mother tongue.

d. It is not feasible “to implant’ an “urban
person” in village on regular basis to
serve ‘required information” to the poor.

e. Ownership of information resources by
the rich can not benefit poor.

To address these factors, a five-pronged
approach is required:

a. Creating local content;
b. Establishing a common access point;

c. Using multiple information exchange
channels;

Introducing “infomediary”; and

e. Ensure ownership of the poor on the
information dissemination system.

Local Content
Access to information to the
means access to relevant livel
in local language, which cz
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browsed and searched by the poor or served
by some “infomediary”.

The first step in building an information base
and knowledge base for the poor with local
content is to understand local needs. To
identify which livelihood information and
knowledge are important for the poor, a top-
down approach may not work, or will not
work. Thus, a bottom up approach is
required, which essentially means
involvement of “poor researchers”. On the
basis of outcome of participatory research on
livelihood information needs following areas
have been identified, where livelihood
information and knowledge can make a
difference for the poor: agriculture production,
market information, non-farm economic
activities, education, health, governance and
human rights, disaster management, rural
employment, appropriate technology,
awareness. Suitability of contents for delivery
through a particular ICT channel is also
important for making the content effective for
the ultimate users.

Currently local content carries very narrow
meaning. Traditional definition confines with
content developed in a community with
indigenous knowledge in local language for
social development using ICTs. First of all,
rural community [in some cases, even urban
community] lacks information and knowledge
for improvement of livelihood, which are
scarce in the community and it is not possible
and feasible [cost-effective] for a local
community to develop such content. The
content should answer a broad spectrum of
questions related to livelihood problems:
what, why, how, where, when, how much,
and to whom or from whom. Thus, a content-
based knowledge base is not adequate to
answer questions like where, in this case, a
directory database is also required. Thus
local content should not only include
indigenously [within a small community]
produced content, but also relevant content
produced in a scalable manner for the
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community in local language, which are not
generally available in the community.

When actual content dissemination is started
through the infomediary, structure, style,
language needs to be modified as specific
question starts to come and that determines
the shape of the content knowledge base.

A generic process flow of content
development is presented in following figure.

Process Flow of Content Development

Formation || MOU with
of teams domain
I v _
Development : Collection
Physical | ] of apriority | | Collectionof| '} g5
setup list of content visual
contents materials materials
v I v f’
Preparation : chaniznﬁm. onol| | B
of contents inf—»{ Craphic | | coq req semer| [
Bangla design space |
¥
Editing and Printed version
finalization of [—* for
content dissemination
v
Conversion
and upload for
brawsing
comnAﬂcesstIn_{ i

For addressing the prob
ICTs by the poor, cres
point is a common ¢
“Telecentre” C
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rural area, where people will come for getting
access to livelihood information. However,
with development of technology, the common
access point can be mobile, i.e., move from
one place to other, addressing the problem of
mobility of the rural people. Mobile phone is
the most common technology for bringing
livelihood information at the door step ofthe
poor people. Innovation in the areas of
computer technology also creates hope that
cheaper computers, run in battery can also
create mobile information centre on wheel —
on bicycle, motorcycle. GPRS or EDGE
technology creates new hope that the
Internet connection will not be a luxury for this
type of information centre. One should keep
in mind that in majority of the cases
dissemination of livelihood information does
not require Internet connection. However, this
connection can add more services in an
information centre, which enhances chance
of survival for it in terms of financial
sustainability.

Muitiplicity of Information Exchange
Channels: D.Net's Experience with Mobile
Phone based Help Line

Through the establishment of an information
centre with various channels, their
usefulness, acceptability, affordability and
cost-effectiveness need to be tested. From
research experiences one thing is clear that
in certain circumstances some channels are
more useful than others. For instance, mobile
phones are useful in absence cost-effective
for direct conversation with experts or
specialists. However, not all types of
information are possible to disseminate
through mobile phone and will not be cost-
effective. The use of multi-channelled
environment in an information centre is Iikply
to make the centre more amenable to serving
needs of various kinds.

The less-fashionable ICT cell phones has
been successfully experimented in rural
areas of Bangladesh for bringing the

Manusher Jonno

livelihood information at the door step of the
rural people, particularly of rural women. The
idea of the ‘Help-Line'is cantered around the
use of the mobile phone as an effective ‘last-
mile solution' to improve access to livelihood
information for the rural people. D.Net put the
idea to the test in four villages of Bangladesh.
The successful experiment with specific
gender focus enabled D.Net to be winner of
Global Gender and ICT Awards 2005,

Objectives of the experiment were to:

¢ develop information service delivery in a
cost-effective, easily scalable and
affordable manner,

o provide information services that has
minimal to no gender bias,

e empower members of rural communities
with access to all types of livelihood
information,

+ challenge age-old perception of gender
roles in Bangladesh society,

o challenge the notion of women as a
relatively unimportant client group for
information services, and

= achieve a critical mass of information

service wusers to reach financial
sustainability in partnership with the
private sector.

Key ingredients for a help line are-- Mobile
lady, Help Desk, Searchable Bangla
Knowledge base and Data base, Parner
organizations, Local organizations, Training,
Update of database.

A lady with a cell phone [popularly called
mobile lady] visits a potential information
seeker on any livelihood issues. The mobile
lady tries to understand the information need
and helps the information seekers to choose
the option for seeking information through
help line. Based on the information need and
urgency, an information seeker can choose
an options from available four for receiving
answers 1o a query: mobile to mobile [instant
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reply], mobile to mobile [reply within three
days], mobile to letter [receiving reply rhough
letter to e-mail depending on the availability
of the Internet service], letter to letter [putting
question through letter and receiving the reply
in the same manner]. The fourth option was
introduced for not refusing any villagers from
receiving response to her/his query.

After putting the gquestion to the Help desk, a
help desk associate, an expert in a particular
field of livelihood, replies to the query using,
where necessary, knowledge base created at
D.Net in Bangla language with Bangla search
engine. Some times, villagers ask questions
where to go for certain type of service. In that
case, a help desk associate searches an
online directory database, created through
rigorous survey, and suggests particular type
of entity to the information seekers.

The villagers pay for the phone call. At the
D.Net end both the knowledge base and
directory database are being updated
regularly for providing latest information to the
information seekers. It is truly a “People’s call
centre” using “less fashionable ICT" as a
medium of information delivery.

The Help-Line deployed women in the
community as "Mobile Operator Ladies" who
move from door-to door to enable people,
particularly women --- mostly housewives ---
to ask questions related to livelihood issues
like agriculture production and marketing,
health, education, awareness, and human
rights via a mobile phone.

By: offering affordable rates, differential
pricing strategies, heavily subsidized call
offers and even “free time" on designated
days, the project enabled a wide range of
users to avail of the service. It proved
particularly useful to those who were
relatively immobile due to social constraints
or work-related constraints.

More importantly, the Help-Line provided

users with anonymity to overcome their initial
hesitance in raising questions and seeking

Planning to start People’s Call Centre in m
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solutions to their individual concerns. For
instance, anonymity helped overcome long-
held beliefs that women's health problems
should be kept secret and seen as a source
of shame for both the woman and her family.

Representatives  from  government, non-
government organizations, health groups and
human rights organizations have partnered
with D.Net to provide a steady stream of
responses to frequently asked questions and
continuously expand the information
database. This multisectoral partnership in
support of livelihood, health and legal
information for under privileged communities
is the first of its kind in Bangladesh. It has
also resulted in a network of local and
regional service and goods providers which
can act upon the information needs of target

communities, resulting in a dynamic
“electronic directory."
Current information demands from the

communities, coupled with the latest available
data are used by private, public, civil society
services and goods providers to collaborate
on strategic projects addressing the needs of
the target rural communities.

The Help Line experiment shows that ICTs
can really play a tangible role in poverty
alleviation  and empowerment  of
underprivileged, particularly women. The
'ncome generating potential of the Help Line
and price elasticity of demand for the Help
Line service ensures that a economicaly
viable replication is possible to start. D.Netis
currently thinking of such scope and is

number of villages on a pilot basis
eventually roll out the service acro
country. The ne service imp
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hout formal education. An estimate shows
't countrywide replication of the Help Line
n generate 100000 women employment in
ingladesh

ifomediary

. regards delivery of the contents, it is not
ssible, feasible and effective to make the
ntent available to a large number of users
ough “elecentres” in their traditional
neaning. It is a safe assumption that most
arget end users of information services
through centres are non-users of most of the
quipment in the information centre. For
nstance, a farmer or an old man with the
asthma or the divorced housewife will hardly
have the training to sit down at a keyboard
and mouse and search for the information
they are seeking. The farmer can describe his
crops and ask for the going rates at different
accessible markets; the old man with the
asthma can describe the symptoms of his
alment and ask for locations, fees and
schedules of relevant doctors; the divorced
housewife can explain her situation and ask
for a possible recourse. In each of these
situations lies the need for a physical person
who knows how to understand the end user's
specific situation and find a solution or a
contact from the information knowledgebase.
This is precisely the role of the information
operator, a kind of information intermediary or
infomediary.
The need for human interface between the
contents and the ultimate users is also
dictated by the problem of illiteracy, lack of
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content development is also dependent on
‘cognition” of the ultimate users and the
infomediary — how a villager asks a livelihood
question or how she/he describes a livelihood
problem. Then, how an infomediary can
search answer to the query or problem. It is
also very important for content development.

Even in the case of some of the possible
ancillary services, to be provided in the
information centres, such as photocopying,
printing, dugttal photography, infomediary
assistance is required. Thus, the infomediary
performs a vital role in making the services of
the information centre accessible to the end
users.

It is important from the viability point of view
that rural-based persons with appropriate
aptitude is adequate for serving the
information needs of the community after
receiving necessary training and mentoring
and access to hotline support. The activities
and aptitude required for serving information
needs of the community people on diversified
areas of livelihood questions need more
research.

Ownership of the Poor

The most suitable ownership model of
possible information centres for the
community should be identified through the
research. There may be various options for
ownership of the information centres:

» Association of poor people ;

« Local elite having philanthropic activities
or social entrepreneurial mind set;

* Already existing information or aanm
deﬂvwmmﬂominmw:ma,m

« Rural youth entrepreneurs.

Alhoughm-pmmwmmw
mmmummmumm
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information as they might enhance the
service provides access to latest information
and knowledge which are not available in the
community where they are working. The
relatively well-off part of the community may
also be the users and major source of
earnings for the centres.

Gender considerations

While accessing to livelihood information is a
generic problem for all rural people, the
problem is further aggravated for rural
women. Thus, a conscious approach is
required for reaching women through ICTs.

Nowhere the situation is more acute than in
rural Bangladesh, where women are heavily
deprived of access to relevant livelihood
information and are kept dependent on age-
old superstitions and traditional belief
systems. Women also have very little
opportunity to escape the confines of their
homes to pursue careers, consult for their
livelihood problems and earn their own
iIncome. In response to this situation, D.Net
designed its Pallitathya Help-Line
programme, which has been discussed
above. D.Net took advantage of the
availability and popularity of mobile cell
phones with 80 per cent geographical
coverage in Bangladesh's villages to bring
the Help-Line service literally at the
community's  doorsteps.  Although the
programme is consciously biased in favour
towards women, the Help-Line does not
exclude anybody in villages.

What truly makes the Pallitathya Help-Line
project stand out is its deliberate
incorporation of the economic empowerment
of women in its concept and design. As
mobile operator ladies, women from the rural
communities were consciously given a crucial
role as "infomediaries," increasing their self-
worth, their potential to earn, and their
knowledge about various issues. Employing
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women as help desk operators alsg
enhanced their knowledge of issues,
considerably improved their communication
skills, and provided them with their own
income independent from males in the family.

Apart from employing women directly, the
information provided by the Help-Line directly
addressed women's needs which were
mostly related to economic empowerment.
Women who availed of the Help-Line service
professed a higher self-assessment and
realization of their potential and worth in
society, realized increased incomes, and
increased authority over spending decisions.

lll. Challenges
Infrastructure

The prime consideration for Internet
connectivity is cost-effectiveness and quality
of connectivity. The policy environment is
very important for selection of information
delivery channels. The major policy concern
Is whether all types of connectivity are open
for private sector exploration. In Bangladesh,
a significant positive development took place
in recent years. Under the National Telecom
Policy 2000 and ICT Policy private sector has
started to play very important role in rolling

out  telecommunication and Intemnet
connectivity across the country. The
government  telecom  service provide

Bangladesh Telegraph and Telephone Board
is rolling out the Internet connection at
Upazilla level through DSL and optic fibre
network. Various connectivity options are
available  for telephony and Internet
connection. DSL, wireless (Wi-Fi, Wi-Max,
radio link) connectivity are available both for
dial up and broad band Internet connection.

Independent telecom regulatory authority
Bangladesh  telecommunication Regulatory
Commission  (BTRC) is implement
competition policy in the telecommun
sector. Although the price level -
connection is  still high, it -
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significantly  during last five years. In
distribution of spectrum BTRC is
develop a policy which will ensure level
playing field for all players. BTRC has issued
licenses to private sector operator for fixed-
line telephony. The operators have rolled out
network already in some areas of
Bangladesh. It is expected that the cost of
deployment of telecom and Intent network will
be reduced further in coming years. Once the
suitability of content delivery is tested under
this research, the replication will be possible
given that the cost of connection will be
reduced farther.

Sustainability

Financial sustainability is one of the key
concerns in  the research community.
Because, establishment of information centre
with multiple channels is a costly proposition.
The centre is a classical example of market
failure, which needs to be addressed by
intervention of non-market force. However, a
hybrid of market-force and non-market force
Is also feasible. The experiment till date
shows that a telecentres or information centre
can be viable at the level of operating cost
coverage. There may be also some surpluses
covering the operating costs. There is clear
indication that the cost of establishment of a
centre can be reduced dramatically thanks to
continuous innovation by various groups
across the globe. There are serious efforts to
reduce cost of electricity through making
alternative energy sources cheaper. Solar
electricity, high capacity accumulator,
accumulator of mechanical energy [e.g.,
cycling generator] are a few of such
innovations. Current model of centre requires
more space for desk top computers. But
portable computer, simputer of PDA can
reduce the requirement of space and
furniture, subsequently reduce cost of
establishment.

There are two schools of thoughts as regards
financial sustainability. According to one
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school, for addressing market fallure there
are agents with country and abvoad. The
Major in-country agent is the government
Once the services of info centres prove that
Socio-economic  viability is wvery high,
government will not hesitate to allocate
financial resources for such cause. When
government resources are not adequate.
external financial assistance in form of
overseas development assistance will be
available. This is donor-dependent model

According to another school, when people
start lo receive benefits of livelihood
information services, often project comes to
its end and people run into frustration.
Rather, from the very beginning one should
try 10 develop business model so that the
initiatives can operate without extemal
support.

Truth lies in between the two propositions.
Business models can be developed in such a
manner that service delivery can eam money
and only the deficit portion can be supported
from external sources. However, working of
such model depends on changing of policies
by the government and international donor
agencies.

It is essential that financial sustainability is
only part of the challenge. Technical and
social sustainability are not a lesser concem
for info centres. The less familiarity of rural
people with technology, problem of cognition
can make the effort unsustainable. Livelihood
information service can not remain neutral to
politics in broader sense. It may go against
the interest of influential people in the village
community. Such case implies that ownership
of the information sources should be in the
hands of the poor. =

December 13, 2005.
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Empowering Union Parishad
in Ensuring Accessibility to
Information - A Diagnostic
Overview

Salahuddin M. Aminuzzaman, PhD
Professor of Public Administration &
Chair, Department of Development
Studies
University of Dhaka
email: suddin@bangal.net

Introduction

Dissemination and appropriate use of
information has a direct link with good
governance. The more access to information

tends to enhance participation and
subsequently social and political
accountability. Recent studies on local

governance have established that availability
of information has enhanced quality of
participation, social audit and accountability.
It has also considerably influenced the
delivery of services, transparency and
responsiveness of the development projects
being delivered by the grass roots level
government®’,

Participation in the process of decision
making empowers the community to
understand their problems, provides them
with opportunities to plan, manage, control
and assess the actions needed for their own
development. Access to information can
playa vital role in empowering the community.
As a matter of fact, ‘information poverty' is
one of the core concerns of low level of social
empowerment in rural Bangladesh®. In this

* UNDP, Mid Term Review of Sirajganj Local

Govamment Development Project
¥  Salahuddin  Aminuzzaman, Talking Back -
Empowerment of Rural Poor of Bangladesh,

Bergen, LOS CENTR E, University of Be
Norway, 2003 24 b
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context, this paper attempts to examine the
scope and potential of enhancing the 3
institutional capacity as ‘well as 1
responsiveness of the Union Parish ad (UP)
through ensuring the accessibility of -
information to the community.

Access to Information as a Right

Access to information is not just a tool for
development but is also considered to be a
right. This right further ensures and enshrines
all other rights®. Adequate and appropriate
information reduces the chances of misuse of
community and public resources and also
checks the flood gate of corruption. From a
governance perspective it also ensures
transparency, accountability and participation
of the people. Availability of information in
time thus considered as an empowerment
component for the community to ensure their
human and democratic rights.

Right to information has been recognized as
a fundamental human right for last 50 years.
It is seen as the key to strengthening
participatory democracy and ensuring more
people-centred development. More than 60
countries have by now guaranteed their

citizens right to access to information about
what their government is doing in their né@&" )

i
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by enacting specific right to info
legislation.

Access to information is a pracﬁml
o achieving the goals of good g
and poverty eradication. mm

basically a public resource in the h
government and it is meant m-‘-’
ag::ttably and S
a antageofmesouw
to information regime h:‘ |
empower the poor and o
groups of the society to ¢

*  Seminar Paper on §
~in Bang



Conference Report on Right to Information

concerning the government's pro-poor
policies and ensure that their basic needs are
fulfilled.

Citizens, specially in the rural areas are
deprived of various types of basic
information. Information regarding basic
services related to health, education, and
other basic services do not reach; the poor
and vulnerable. Thus the political elites,
public officials remain out of the scrutiny or
questions by the vast majority of the people.

Unfortunately public offices deny the access
to information in the pretext of Official
Secrecy Act even to a person directly related
to the concerned information. The Official
Secrecy Act 1923, a product of British
colonial period, is still in force which denies
the basic premise of human rights and
principles and practices of democracy.
Similarly some provisions in the Evidence Act
1872, Rule of Business 1996, Code of
Criminal Procedures, Penal Code etc have
also ignored access to information to a great
extent - limiting the spirit and principles of
human rights and other constitutional
commitments.

Union Parishad - an institutional
overview

Having a long history of 135 years or so,
Union Parishad as the grass root level local
government is the oldest democratic
institution in this part of the sub-continent. As
a local government body, UP enjoys a broad
Constitutional and legal mandate®*.

*  The Constitutional provisions are very strong.
Article 59-60 provide the scope of role and function
of the UP as a local government body. Furthermore
the LG Ordinance - with numerous amendments
lay down the functional and structural foundation.
UP has as many as 10 compulsory functions with a
list of 38 auxiliary functions. For detail see —
Salahuddin Aminuzzaman, State of the Art of Local
Government in Bangladesh, Kamal Siddiqui, Local
Government in Bangladesh.

Manusher Jonno

At present, UP is the sole rural based local
body and perhaps one of the weakest of such
bodies. It suffers from a range of institutional,
structural and functional limitations. Based on
the recent studies and reviews of UP, a list
has been presented below on the institutional
features of UP.

e Legally, the UP has an enormous scope
and development agenda to address but
it is institutionally very weak and suffers
from poor image and capacity.

« Despite the potential, there is little current
involvement of the UP in any income
generating and production oriented
projects.

e There is hardly any formal mechanism for
community participation and involvement
in the UP led development activities,
project planning and management.

¢ UPs are not at all involved in any targeted
poverty alleviation projects on its own or
in collaboration with any agencies of the
GOB.

e UPs are managing some "safety net"
projects under the supervision and control
of the Upazila based GoB functionaries.

» Effective interaction between the local
level bureaucracy of the line ministries
and local government is missing.

e There is little effective coordination
system at the Union, Upazila and District
level.

« Development plans appear to be sectoral
and top down by nature.

e There is no room for the local government
and or the local level GOB line agencies
to contribute to the centrally designed
plan.

e As a political cum developmental body,
activities of UP is centred around the
Chairman and Secretary. UP members
(both male and female) can not take
active role in the process of the UP
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management. Different Standing
Committees are hardly constituted and
mostly remain non functional.

Recent Institutional Emphasis

A review of policy statements indicate a
strong commitment towards local
government. The National Rural
Development Policy 2001 underlines the
importance of 'accountable and responsive'
state institutions, where 'people will be made
aware of and given access to services and
opportunities'. The policy noted that:

“The centre-piece of the National Rural
Development Policy is a strong and
accountable system of local
government, especially the Union
Parishads. Union Parishads need to be
empowered with additional resources,
authority and. training. A transparent
formula needs to be put in place by
which a significant amount of funds will
be devolved to the union level as a
matter of right, rather than as a function
of central control. Union Parishads also
need to be made accountable to the
people through a system of regular
village meetings as well as mandatory
public display of information regarding
government expenditure at all levels.”

The National Rural Development Policy also
attaches importance to creating effective local
government institutions as the decentralized
decision-making  framework  within a
participatory mode. The policy aims to
develop an integrated approach to expand
employment and decent income earning
opportunities in rural areas along with
measures to enhance the capacity and power
of the rural poor to develop, protect and
sustain their livelihoods. The policy therefore
highlights the need for reorganization of
existing government facilities at the local level
with the UP as an important focal point.
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Under strong pressure from the donor
communities, the GoB has prepared the
Poverty Reduction Strategy Paper (PRSP)
presently named Unlocking the Potential -
National Strategy for Accelerated Poverty
Reduction. The document has assumed that
decentralization and devolution of power is a
technical necessity for good governance
rather than a matter of political choice. The
policy document therefore stresses the need
for creating a multi-tier ensemble of effective
local government bodies, at union, Upazila,
and district levels.

According to the policy broad areas where
local government can playa critical role are as
follows:

e management and coordination of many
nation-wide programs such as targeted
food or cash assisted programs designed
for the poor.

* |ocal government's involvement (with
active support from the community) in the
management of schools, community
clinics, union-level family planning and
health centres, and Upazila health
complexes.

¢ coordinating various government and
non-government programs in an area
thereby reducing wastage ar;1d
duplication, and facilitating greater
synergies.

e development of local-level democracy
through the promotion of grass-roots
organizations as well as fostering
community activities that encourage
greater social solidarity.

The policy thus recommended that

e the local bodies should be given
adequate budget allocations on a
matching grant basis keeping in view the
poverty ranking of the area.

e forging greater coordination among
diverse stakeholders functioning at the

92




Conference Report on Right to Information

local level such as various government
agencies and departments, NGOs and
CBOs. The potential areas of
development cooperation encompass the
entire spectrum of service delivery
involving agriculture, livestock, fishery,
education, health, nutrition, social safety
net, micro-credit, and social mobilization.

To create a demand-driven receiving
mechanism "from below" to act as a pressure
mechanism on the quality of governance, the
PRSP stressed the need for enabling
environment needs to be created for the
development of local-level democracy through
the promotion of grass-roots organizations and
fostering community activities that encourage
greater social solidarity.

In order to achieve the comprehensive goals
these recent policy pronouncements of the
Government of Bangladesh, there is a need
for a transparent and effective local
government (LG) responsive to community
needs. Such responsiveness of the Local
Government would depend upon a few critical
factors: i. enhanced capacity of the LGs to
understand, and respond to the community
needs; b. installing managerial and technical
skills of the LG officials; c. installing a system
to ensure access to some vital information to
the community to ensure accountability and
social participation.

Access to Information: Can the UPs be
transformed?

UP being the grass roots level political and
administrative unit has lot of potential to
change the so-called ‘"public secrecy
syndrome” and establish participative and
transparent governance at the local level.
Ranging from agriculture to education, health
and family planning to horticulture, land
revenue and management to micro credit,
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there is a huge demand for information at the
local level.

People living in the rural areas of the country
must .benefit from information technology,
which in term may improve the quality of their
every day life and help poverty alleviation.
One most efficient way of ensuring
transparency and accountability is through
the Introduction of e-governance at the local
level. As a matter of fact some of the regional

countries have already started the
experimentation of introduction of e-
governance™,

A  number NGOs and development

organisations have already taken up the
initiative to enrich the diversified rural people
with information technology. One of such
initiatives  has  been  undertaken by
Development through Access to Network
Resources (Onet), which launched its first
project under the name Pallitathya at
Shelabunia in Mongla, Bagerhat. Under this
project, Dnet covers 40 villages comprising 2
unions and a pauroshava where the populace
of the area are able to access Dnet's
Pallitathya Kendra (information centre), which
provides them with information on agriculture,
health, education, handicraft, disaster
management, legal governance, awareness
and employment opportunities. Preliminary
assessment shows that Pallitathya Kendra
have made significant impact on the use of
information and that of local governance and
livelihood of the rural community.

*  State Government of Tripura, India has already

started implementing e-Governance in rural areas.
The State Government has slarted e-governance in
475 e-Panchayats with an estimated cost of only
Rs 3.32 crare. E-Panchayats system would work
on the lines of the e-Seva cenltres, where various
records of the Gram Panchayat would be
computerised. Various services like issuing of birth,
death certificates, details of land records among
others would be provided electronically under
selected modules.
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Critical information for e-governance
of the UP

Let's make a quick assessment to see what
are the critical links between the UP and the
citizens. Because of its poor image and low
institutional capacity, UPs have become more
of a 'ritualistic' and ‘symbolic' institution.
Available studies indicate that only an
insignificant percentage of rural people
expect anything from UP. The members of
community hardly visit the UP. A significant
majority seem to have no idea about the role
and function of UP other than its role in
constructing roads and culverts®. This
indifferent” and 'apathy’ is basically the result
of lack of idea and information about the UP.
On the other hand, since the UP elected
officials are not trained and appropriately
oriented, they too are not aware of the ranges
of the services to be provided by UP. UP
officials are also not aware of their responsive
role as community leaders.

What are the basic information UP
should share?

As mentioned earlier UP has 10 compulsory
and 38 auxiliary functions. The following
matrix shows various areas of information
that could make the UP more transparent,
accountable and functionally effective if
appropriately published and disseminated to
the community members.

Broad Area of | Data and Information to be shared/
function disseminated
General Public "information on UPs role and
information responsibilities
Area, Number of canals/ rivers/
waterbodies)
Emfaaskmmre- Road network (R1, R2

*  Salahudin Aminuzzaman, UPWARD Diagnostic
Survey, CARE Bangladesh, 2001 '
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Broad Area of
function

Data and Information to be shared/
disseminated

Imgation network
Bridge and culverts
Hats and Bazaar

Resource
Management

Liabilities oft the UP

Funds being will be translerred as a
block grant fo the UP accounts

Tax Assessed by household

Tax Collection by household
Assets of the UP

Budget Budget of Current Year and immediate
Management pasl year
Major Budget heads
Sources of income
Major Expenditure
ADP allocations
All other grants and receipls
Project Number of projects to be implemented
Management by UPs
Name of the projects
Names and Address of PIC members
ADP Allocation by projects
List of the potential projects for next
five years
Targeted Food relief received and distributed
Projects VGD wheat and rice received and
distributed
Other Test relief inputs received and
! distributed §
Procurement | Listof procurement and purchase |
Management being made by the UP Al
Tender documents of UP I
List and Address of UP Contraclors |
Agriculture Agricultural statistics! Crop Statistics |
Land use statistics B
Development | Name and functional title and address
Management of the Extension staff of GOB p
(Agriculture, Fisheries, Livestock,
Health, Land, Women and Child
Development :
Audit Audit report of UPs
Demographic | Ward wise population and
Ward wise death and birth
External
Relations
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Broad Area of Data and Information to be shared/
function disseminated

Land List of Khas Land

Management List of beneficiaries of Khas Land
Classification of Land
Land Ownership data

NGO Activities | No of NGOs working with the UP and
their programme
List of NGO beneficiaries
Number of NGO Groups & list of their
leaders
No of NGO Federated groups

Education No of School teachers
Name and address of School teachers
Name of the Asst Education Officer
assigned to the UP

o Monthly School attendance data

Transparency Sumimary of wealth statement of the
UP members/
Chairman and Secretary
Types of services available and at
what cost
Services available form different
agencies of the GOB at UP level
Projects of different line ministries in
the UP
Name and picture of the line agency
staff at the UP. level

In addition to the about data base, UPs may
also computerize some of its documents, files
and registrars®’.
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List of 18 Files to be maintained by UP: Budget
File, Salary and Allowance File, Advance File,
Meeting File, Village Court File, Food for Works
File, V.G.D File, Upazila Parishad /Administration
File, U.N.O File, Deputy Commissioner File, Report
Return File, Purchase of Furniture File, Travel
Allowance File, Personal File of Personnel,
Contingency File, Tax Rate and License File,
Honorarium File, Project Bill Payment File

List of 38 Registers: Register for Sending Letters,
Register for Receiving letters, Guard file, Guard file
for Office copy of outgoing mail, Register for
Meeting proceedings ,Inspection Book, Notice
Book, Weekly, Monthly, Quarterly, and Annual
Report Return Registers, Haat Bazar, Khoyar and
Fixed Asset Register, Postage Register, Article
Register, D.P. List, Birth and Death register
(Register for birth &death), Budget of the Union
Parishad (Form - a, b, ¢,), Cash Book (UP) (Form-
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What should be done to make UP more
accessible?

A number of interventions could be taken to
make UP information open to people. First
and most importantly, the UP officials need to
be trained to collect, organize process and
manage information for practical purposes.
Secondly, UP should be supported with
infrastructure and logistics to install e-
governance and IT facilities. Third,
community has to be mobilized to demand
and use the information both as a right and
as a means for their socio-economic and
political development. Fourth, local NGOs
and CBOs should come forward to take up
social mobilization and awareness
programme to generate the demand side of
the information.

NGOs however can playa catalyst role in
assisting the UPs to design a data base
containing the most important and critical
information. NGO should also undertake
massive awareness programme to make use
of the potential beneficiaries about the
information and data being preserved and
processed by the UPs.

1), Daily register for the Collection of Tax (Form -
3), Receipt of the Collection of tax rate (Form —3),
Miscellaneous receipt collection) (Form - 3), Stock
and issue register of receipts, Tax fixation register
for land and buildings (Form - 6), License (Form -
7), License Book on Occupation /Business and
calings (Form-8), Grant register (Form-13),
License book of animals (Form-14), Register for
Baitul Mal (Form-15), Register for various Claims
and  Collection(Form-12), Bill  form for
establishment (Form-19), Debt register (Form-20),
Contingent Bill (Form-21), Register on cash
payment of Zakat (Form - 16), Adjustment Register
(Form- 23), Accounts for the local advance
payment (Form- 18), Master -role for the workers
(Form-24), Establishment Check Registrar (Form-
20), List of the tax defaulters, Public Works
Advance Register (form-22), The Proceedings of
the payment of the workers of public works, The
Investment Register.
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The training curricula for UP officials, as
designed and implemented by National
Institute of Local Government (NILG), should
include specific module on data management
and methodology for information
dissemination.

Conclusions

Analysts have found positive links between
communications and access to information
and development of communities. Access to
information leads to opportunities that
generate resources and hence information is
linked to resource building. The PRSP has
rightly recognized that ‘Information serves as
a powerful tool to give equal access to the
poorest of the poor and thereby help to
create sustainable human development”. In
line with the policy pronouncement, attempts
should be made to excel the advocacy work
to put pressure on UPs to make necessary
arrangements to open up its 'strong room' of
information to the community.; Such
openness of information will strengthen the
UP and make the foundation of democracy
solid and stable at the grass roots level.
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Right to Information and Negotiations on

General Agreement on Trade
in Services (GATS)

Ziaul Hoque Mukta®
ﬂ

Introduction: GATS in WTO

The World Trade Organization (WTO) is now
the supreme authority of the world's
economic governance. One hundred and

Director, Policy and Research, qummw -
Banﬁndghcmwuamﬁyﬂmm hhﬂ.

Manusher Jonno

forty-eight countries including Bangladesh are
members of this multilateral trade forum.
Institutions like the World Bank, International
Monetary Fund (IMF), International Trade
Centre (ITC), United Nations Conference on
Trade and Development (UNCTAD) and
United Nations Development Programme
(UNDP) have lost their previous apparently
independent character since the inception of
the trade forum in 1995 through the
Marrakesh Agreement.

In this day and age it is a unique institution
more powerful institution than the UN; it
makes rules for international trade, reviews
national trade policies of its member
countries and settles disputes among
members.

WTO contains all the agreements on trade in
goods established during the GATT (General
Agreement on Tariffs and Trade, 1948-1994)
regime, Agreement on Trade Related
Aspects of Intellectual Property Rights
(TRIPS) and General Agreement on Trade in
Services (GATS). “GATS is essentially a satn s
of rules, restricting governments from m 3
their own decisions on how trade in se
takes place. It applies to activities
as pesticide spraying..."® GATS is
to all “measures taken by central,
local governments and authorities” and *
governmental bodies in the exe
powers delegated by central, regional
governments or authorities”.*
GATS, “services” includ&s
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all services under 12 sectors and 155 sub-
seclors including a sector titled “other
services not included elsewhere” and many
sub-sectors titled “others"® Al these
explicitly demonstrate that GATS is about all
services and addresses all measures
effecting trade in services.

Why Service

Services have tumed into the most important
component of the global economy. The
service sectors provide nearly 65% of the
world’s gross domestic product, employ 30%
of the labour and account for a quarter of
international trade. In the OECD countries,
the share of services in GDP is about 69%;
and in poor countries account for 50% or
more. In Least Developed Countries (LDCs)
ke Bangladesh, services have been playing
an important role. According to the
Bangladesh Economic Survey 2004, services
employed 29.40 of the total labour force and
contributed 49.37% to the GDP.*

It should be mentioned here clearly that
services sector has extra importance than
any other in national economy, as it includes
basic services like health, education, water
etc, which are very much linked with national
development plan and must not be
considered tradable. There are many
sentesﬂatshouidbecon;!?amd;iebaﬁ:
human rights. All human ngs

right to get some services from state and
society irrespective of their capacity to pay.

Manusher Jonno

Process of Services Sector
Liberalization under GATS: The
Bangladesh Case

Since the inclusion of services sector in the
world trade discussion, the corporate lobbies
have been playing the most dominant role in
negotiations and the WTO officials have been
surrendering to them instead of supporting
members of the WTO. Evading the Ministerial
Conference of the WTO all major decisions
on GATS 2000 negotiations were taken and
finalized in the Council for Trade in Services;
and this is the way in which the political
authority/ministerial conference of the WTO
becomes a rubber stamp institution.

The negotiations on services was initiated by
the richest countries within the General
Agreement on Tariffs and Trade (GATT) and
led to the services agreement in WTO as a
response to the lobby led by the British
Invisible and US Coalition of Services
Industry. According to the Article XIX of the
GATS a new round of negotiations were
launched in January 2000. The Ministerial
Conference held in Doha on November 2001
approved all the decisions including the
Guidelines and Procedures for the
Negotiations adopted by the Council for
Trade in Services on 28 March 2001 astha
basis for continuing the negotiations that
determined the bilateral request-offer process

as the main method of neanﬁaﬁamm oAl
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Although generally it is told that LDCs are not
expected to make offers, rich countries
including EU, USA and Japan have made
rigorous requests to LDCs, which go against
the spirit of ‘Modalities for the Special
Treatment for Least-developed Country
Members in the Negotiations on Trade in
Services'. Under the bilateral request offer
process, EU and eight other countries (USA,
Japan, Norway, Singapore, Korea, Hong
Kong, Malaysia and Sri Lanka) have
requested Bangladesh for opening up many

of its services sector including water,
construction,  distribution,  transportation,
hotel-restaurant-catering, culture,

infrastructure, tourism, entertainment etc.®
The Ministry of Commerce of the People's
Republic of Bangladesh received the
requests and shared with none. This author,
after two and half years of receiving the
requests by Bangladesh, leaked these
through a press conference in December
2004,

It is important to mention that the EU request
letter to Bangladesh reads at the top that
member states are requested to ensure that
this text is not made publicly available and is
treated as a restricted document. However, in
response to this author's statement on the
secrecy of GATS negotiations, the EC
Director General for Trade, Mr Anders
Jessen, replied at a meeting in Brussels on
15 March 2005 that the mentioned ‘member
states’ signified the member countries of the
European Union. On the other hand, this
author also observed that while a GoB official
was consulting a UN official about the
requests made to Bangladesh, the UN official
mentioned that the GoB official must not
show the document to anybody. In practice,
nobody in Bangladesh, neither ministries nor
the private sector, were consulted regarding
the requests.

' Mukta, Ziaul Hoque (2004): Ibid. Page 35-38

L
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Finally, as a result of a nationwide campaign
on GATS, as known unofficially, the
government has responded to requesting
governments that Bangladesh cannot offer
anything without any sectoral and overall
assessment of services sector liberalization,
This measure will not resolve the problem, as
Bangladesh is a member of the WTO, it may
receive requests from other countries in the
future; and it will be hard to refuse again.

Although the bilateral request-offer process

has been practised clandestinely in

negotiations on trade in services, the officials >
of WTO and other rich countries are
repeatedly saying that a member country can
consult at national level before making any |
offer. Practically no country has opened the "
requests for public discussion, not even for =
political authority or the parliament. :

So, where does the problem occur? It is
known from the diplomats and trade
negotiators that most of the request letters

have indicated that the requests are business
secret. )

The Agreement

The Article Ill (bis) of the General Agre
on Trade in Services (GATS) stat
In this Agreement shall require any

to provide confidential information,
disclosure of which would
enforcement, or otherwise
public interest, or which
legitimate commercial int
enterprises, public or
This clause of the
implementation, §
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Notably, as mentioned earlier, WTO is a
multilateral platform for trade negotiation,
where all decisions are being taken based on
consensus. All kinds of trade negotiations of
this forum are open except services
negotiations that start bilaterally and conclude
multilaterally. The secret approach of the
GATS negotiations go against the spirit of
multilateralism and also against democracy
and public interest. The Article Il (bis)
provides the basis for this kind of
undemocratic practice.

Additional Approach

The request-offer approach has failed. A
large number of countries have tabled no
offer on any sector to their trading partners.
Moreover, many developing and developed
country members have tabled offers with
many restrictive qualitative and quantitative
measures. In this context the richest
countries have proposed another dimension
for the negotiations. They have proposed that
the bilateral request-offer approach should be
complemented by a plurilateral approach,
meaning that a country or a group of
countries could make a request to another
country or group of countries and vice versa
regarding offer.

Developing Countries including LDCs have
been opposing the proposal as it will bring
about more pressure on poorer countries and
generate arm-twisting in trade negotiations.
This is a very controversial issue for the
ongoing Hong Kong Ministerial Conference of
13-18 December 2005.

Conclusion: The Trade Diplomacy

There are many debates on many issues of
the ongoing round of trade negotiations. The
CSOs of the developed countries are very
vocal against the undemocratic nature of the
services negotiations. But none of the trade

Manusher Jonno

diplomats are addressing the issue of
people’s right to information on GATS
negotiations that could generate people's
choice at national level. It seems that
diplomats are interested only on the issue of
promoting or restricting market access for
service providers.

It is now time to look at the agreement also.
The GATS text must be revised. Trade
should not be the determinant factor for
development. The national development plan
should guide the trade negotiations at
international level. For that, a government
must share all the requests it receives from
trading partners.
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ICTs GO RURAL

Case Study on Amader Gram

http://www.itu.int/osg/spu/wsis-
themes/ict_stories/Themes/e-Rural.html

Success Strategy: Amader Gram
(www.amadergram.org) is a ICT4D project of
Bangladesh Friendship Education Society
(BFES) integrated rural development through
capacity building of the disadvantaged
community people, conservation of bio-
diversity and sustainable use & mobilization
of natural resources and environmentally
sounds income generation activities. Since
1996, Amader Gram has helped to improve
the lives of the disadvantaged poor people
and children in 20 villages under 2 Upazila
(Sub-District) of Bagerhat (Rampal) and
Khulna (Paikgacha) districts in Bangladesh.

The ongoing projects of Amader Gram are
focusing on several key issues, which would
hopefully open new opportunities for
community development on local and
regional level. One of the main activities is a
formal set-up of collecting and preserving
data belonging to the village society as an
on-going process. This initiative is particularly
valuable since the national government lacks
ICT facilities as well as structured local
communities related data keeping.

Throughout Amader Gram process, data is
being collected and kept for future
generations. At one hand the collected data
is documenting the day-to-day changes in
villagers' lives. On the other hand, the stored
data will serve as basis for further data
structuring and use, hence contributing to the
acceleration of change in the living status of
the villagers.

Village information, communication and
knowledge centres have been created to
frame the process of data gathering and
digital heritage building. Furthermore, the
centres  disseminate  knowledge and
information providing to the villagers valuable
new opportunities. For example the data

Manusher Jonno

related to micro-credit activities is providing
information on potential Income Generating
Activity (IGA) sectors and on the ways of
access to credit and other supports so that
the entrepreneurs can take quick and
appropriate steps in local business
management. A database on credit provides
infformation on the amount of credit
instalment, rate of interest, sources of credit,
recovery procedure etc.- all those can help in
breaking the deadlock and gain confidence
towards micro-credit access for the silent
majority.

An important feature of Amader Gram's
Program is the linkages of the information
fow to local government. A multi
stakeholders’ partnership is deployed in order
to support capacity building and local
governance efforts. The awareness is urged
of the need of a comprehensive ICTs strategy
to blend all the stakeholders and ensure their
participation. A complementary target of the
project activities is the improvement of
manpower professional & educational
potential as well as everyday-life knowledge
about health and nutrition issues, simple at
first sight but crucial for further development.

A special accent is given to long term overall
development of the local communities and a
thematic record is set up for keeping track of
best practices and their context and thus
establishing a kind of a catalogue for
replication for future project in the field of
ICTs.

Partners: Taneda Fund, Japan Education
Fund, Government of Japan, AusAid, Swiss
Agency for Development and Cooperation,
Ministry of Science & ICT/Government of
Bangladesh, Commonwealth Educational
Media Center for Asia, UNESCO, DFID
Imfundo Knowledge Bank, Platform for
Community Networks (GlobalCN), Global
Knowledge Partnership (GKP), Association
for Progressive Communications (APC).

Contact: Reza Salim, Project Director E-mail:
info@amadergram.org
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Ms. Shaheen Anam s formally opening
pot song on right to information

Ms. Shaheen Anam, Execunve Director of
MJF is addressing the audience

Ms Maja  Dhun Daruwala, Director
Commonwealth Human Rights Initi
N7 India is addressing the audience in the
Pot song on right to information are staged by cultural session
group of Rupantor
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Mr. Mahfuz Anam, Editor of the Daily Star also spoke

in the roundtable meeting

Ms Shailaja Chandra is addressing the audience n

the plenary session

Manusher Jonno team is busy with conference

related work

Presenters arc \'p::;ikl[lj__-\ n \\'Ilrl{_\éi'tl,r["l on women & right to

imnformation

Ms Aruna Roy of MKSS of India is
addressing the audience in the plenary session

Paper presenters and participants” involvement were
spontaneous throughout the RTI conference
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A large number of participants attended Right to

Information Conferénce
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Concluding Ceremony

Prof. Wahiduddin Mahmud chaired the concluding

session and addressing the audience.

During closing session volunteers are

holding different colours of balloons
in |hl.' l"'!‘]l-'.'l't'l'll.'l' Foim,

Manusher Jonno

Ms Kishali Pinto Jayawardena a lawyer and media
columnist of Sri Lanka is addressing the audience in

the concluding session

After the 'il“f*“‘i.i: session of RTI conference MJF family members
assembled in front of BIAM auditorium.
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